


















MAR 06 2015' 

Mr. Sidney M. Fuke 
Planning Consultant 

County of Hawai'i 
LEEWARD PLANNING COMMISSION 

Aupuni Center. 101 Pauahi Street, Suite 3 • Hilo, Hawai'i 96720 
Phone (808) 961-8288 • Fax (808) 961-8742 

100 Pauahi Street, Suite 212 
Hilo, HI 96720 

Dear Mr. Fuke: 

Amendment to Special Management Area Use Pennit No. SMA 286 
Request: Amend SMA 286 Which Allowed the Development of a 212-Unit Multiple 

Family Residential Project by Including the Land Area and Density Pennitted by 
SMA 456 for a Total of 228 Units on 24.5 Acres of Land 

Applicant: Pacifica Big Island, LLC 
Tax Map Key: 7-8-010:078 & 090 

The Leeward Planning Commission, at its duly held public hearing on February 19, 2015, voted 
to approve the above-referenced request to amend Special Management Area (SMA) Use Pennit 
No. 286 to increase the residential unit density by 16 units to maximum unit count of 184 units 
for the remaining phases, increase the land area to include TMK: 7-8-010:90, and a time 
extension to complete construction of the development. The project site is situated on the east 
(mauka) side of the Kamehameha III Road-Ali'i Drive intersection, Kahuluu and Keauhou Pt, 
North Kona, Hawai'i. 

Approval of this pennit is subject to the following conditions: 

1. The applicant, its successor or assigns shall be responsible for complying with all 
of the stated conditions of approval. 

2. Final Plan Approval PLA-08-000376 issued on March 12,2008 is null and void. 
Final Plan Approval for Phase II, covered by TMK: 7-8-010:078 and 090, 
consisting of no more than 184 units, shall be secured from the Planning 
Department within three years from the effective date ofthis amendment in 
accordance with Section 25-2-70, Chapter 25 (Zoning Code), Hawai'i County 
Code. Plans shall identify proposed structure(s), access(es), fire protection 
measures, landscaping and security fencing for structures situated less than 75 
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feet from the Kaulana at Kona project identified by TMK: 7-8-010:092, and 
parking areas. Further, the plans shall reflect the design principles for building 
and landscaping set forth in the Comprehensive Design Principles for Keauhou­
Kona. 

3. Construction, which includes site work, for Phase II shall commence within one 
year from the date of receipt of Final Plan Approval for the revised Phase II as 
described in Condition 2 and be completed within five years thereafter. 

4. The applicant shall submit detailed water usage calculations for the Phase II 
development, prepared by a professional engineer licensed in the State of Hawai'i, 
to the Department of Water Supply within 180 days from the effective date of this 
amendment. 

5. Access(es) to the proposed development shall meet with the approval of the 
Department of Public Works, provided however, that in no event shall the Phase II 
development take access to Kaluna Street through Phase 1- Kaulana at Kona. 

6. The applicant shall provide full improvements to the entire frontage along 
Kamehameha III Road and along the property's frontage with Ali'i Highway 
between Kamehameha III Road and Kaluna Street consisting of, but not limited 
to, pavement widening with concrete curb, gutter and sidewalk, drainage 
improvements, and any relocation of utilities; meeting with the approval of the 
Department of Public Works prior to issuance of the certificate of occupancy for 
the proposed units. Install street lights, signs and markings meeting with the 
approval of the Department of Public Works, Traffic Division. The applicant 
shall construct all improvements to dedicable standards and dedicate to the 
County. Said improvements may be deferred until required by the Department of 
Public Works; provided, however, that a bond or equivalent surety to assure its 
construction shall be posted with the County. 

7. All development-generated runoff shall be disposed of on-site and shall not be 
directed toward any adjacent properties. 

8. A drainage study shall be prepared by a licensed civil engineer and submitted to 
the Department of Public Works prior to the issuance of Final Plan Approval. 
The drainage improvements shall be constructed, meeting with the approval of the 
Department of Public Works, prior to receipt of a Certificate of Occupancy. 
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9. Comply with Chapter 11-55, Water Pollution Control, Hawai'i Administrative 
Rules, Department of Health, which requires an NPDES permit for certain 
construction activity. 

10. During construction, measures shall be taken to minimize the potential of both 
fugitive dust and runoff sedimentation. Such measures shall be in compliance 
with Department of Health regulations and construction industry standards and 
practices utilized during construction projects of the State ofHawai'i. 

11. All earthwork and grading shall conform to Chapter 10, Erosion and Sediment 
Control of the Hawai'i County Code. 

12. A Solid Waste Management Plan shall be submitted to the Department of 
Environmental Management for review and approval prior to the issuance of Final 
Plan Approval. 

13. The applicant shall consult with the staff ofthe State's Na Ala Hele Trail Program 
andlor National Park Services' Ala Kahakai National Trails Program regarding 
the appropriateness of incorporating the remnants of a historic trail on the subject 
site and shall provide a report of this consultation, including the incorporation of 
such a trail, if appropriate, to the Planning Department in conjunction with the 
Plan Approval process. 

14. Should any unidentified sites or remains such as artifacts, shell, bone, or charcoal 
deposits, human burials, rock or coral alignments, pavings or walls be 
encountered, work in the affected area shall cease and the DLNR- State Historic 
Preservation Division immediately notified. Subsequent work within the affected 
area shall not proceed until clearance is obtained from the DLNR- State Historic 
Preservation Division. 

15. All buildings shall be setback a sufficient distance from the property line fronting 
Kamehameha III Road so that the buildings do not substantially interfere with or 
detract from the line of sight toward the sea from the road. The applicant shall 
provide photo simulations and a view plane analysis with plans for Final Plan 
Approval showing view planes towards the sea from the road, particularly looking 
south and southwest, with the proposed buildings. 
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16. Unless a lesser setback is approved by the Planning Director, all proposed 
buildings and activity areas (i.e. swimming pools, tennis courts, etc.) shall observe 
a minimum setback of 200 feet from the center line from the golf course fairway. 
If deemed necessary, additional setbacks or other mitigating measures, such as 
additional landscaping along certain portions of the golf course boundaries, may 
be imposed at the time of plan approval review. 

17. The highest point of any building that is constructed in the area designated as 
Area "A" on the diagram, which is attached hereto as Exhibit "A" and 
incorporated herein by this reference, shall not exceed the elevation above mean 
sea level of the finished ground floor level of Building 1 of the Kaulana at Kona, 
Phase I, which building is located as shown on the attached Exhibit "A". The 
highest point of any building that is constructed in the area designated as Area "B" 
on the diagram, which is attached hereto as Exhibit "A" and incorporated by this 
reference, shall not exceed the elevation above mean sea level of the finished floor 
for the pool deck area of the Kaulana at Kona, Phase I which pool deck is located 
as shown on the attached Exhibit "A". 

18. Comply with all other applicable County, State and Federal laws, rules, 
regulations and requirements. 

19. An annual progress report shall be submitted to the Planning Director prior to the 
anniversary date of this amendment. The report shall include, but not be limited 
to, the status of the development and to what extent the conditions of approval are 
being complied with. This condition shall remain in effect until all of the 
conditions of approval have been complied with and the Planning Director 
acknowledges that further reports are not required. 

20. An initial extension of time for the performance of conditions within this 
amended permit may be granted by the Planning Director upon the following 
circumstances: 

A. The non-performance is the result of conditions that could not have been 
foreseen or are beyond the control of the applicant, successors or assigns, 
and that are not the result of their fault or negligence. 

B. Granting of the time extension would not be contrary to the General Plan 
or Zoning Code. 
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C. Granting of the time extension would not be contrary to the original 
reasons for the granting of this permit. 

D. The time extension granted shall be for a period not to exceed the period 
originally granted for performance (i.e., a condition to be performed within 
one year may be extended for up to one additional year). 

If the applicant should require an additional extension of time, the Planning Department 
shall submit the applicant's request to the Planning Commission for appropriate action. 

Should any of the foregoing conditions not be met or substantially complied with in a 
timely fashion, the Planning Director may initiate procedures to revoke the permit. 

[Note: Ramseyer version available upon request.] 

This approval does not, however, sanction the specific plans submitted with the application as 
they may be subject to change given specific code and regulatory requirements of the affected 
agencies 

Approval of this permit is based on the reasons given in the attached Findings Report. 

Should you have any questions, please contact Maija Jackson of the Planning Department at 
961-8159. 

Brandi K. Beaudet, Chairman 
Leeward Planning Commission 

LPacificabigisland Amend SMA2861pc 
Enclosure: PC Findings Report 

cc: Pacifica Big Island LLC 
Department of Public Works 
Department of Water Supply 
County Real Property Tax Division - Hilo 
Department of Land & Natural Resources - HPD 
Department of Transportation-Highways, Honolulu 
Mr. Gilbert Bailado 



COUNTY OF HAW AI'I 
PLANNING COMMISSION FINDINGS 

PACIFICA BIG ISLAND, LLC 
AMENDMENT TO SPECIAL MANAGEMENT AREA USE PERMIT NO. 286 

The applicant is requesting to amend Special Management Area (SMA) Use Permit No. 
286, which allowed the development of a 212-unit residential condominium project and related 
improvements on TMK 7-8-010:078. The amendment is to increase the density by 16 units, 
increase the land area to include TMK 7-8-010:090, and a time extension to complete 
construction of the development. The property is located on the east (mauka) side of the 
Kamehameha III Road - Ali'i Drive intersection, Kahulu 'u and Keauhou 1 st, North Kona, 
Hawai'i, TMK: 7-8-010:078 and 090. 

SMA Use Permit No. 286 allowed the development of a 212-unit residential 
condominium project and related improvements on TMK 7-8-010:078. The applicant is 
requesting to amend Conditions 2 and 3 of SMA Permit No. 286 in order to increase the density 
by 16 units, increase the land area to include TMK 7-8-010:090, and obtain a time extension to 
complete construction of the development. Currently SMA Permit No. 456 allows for 
development of a 16-unit multiple family residential complex on TMK 7-8-010:090, which is a 
3.69-acre adjoining property owned by the applicant. The applicant is requesting to amend SMA 
286 to transfer and include the development rights covered by SMA 456. 

The applicant requests the following specific amendments to Conditions 2 and 3 of SMA 
286 (material to be deleted is bracketed and new material is underlined): 

"2. Final Plan Approval for Phase II, [Land Area 10] covered by TMK: 7-8-
010:078 and 090, consisting of [168] 184 units, shall be secured from the 
Planning Department within three years from the effective date of this 
[new] amendment.. ... "." 

"3. Construction for Phase II shall commence within one year from the date of 
receipt of Final Plan Approval for the revised Phase II as described in 
Condition 2 and be completed within five years thereafter." 

These amendments would require that construction of the 184 units begin within 4 years and be 
completed within 9 years of the effective date of the amendment, provided an administrative 
time extension is not granted. 

The applicant requests the amendment in order to provide design flexibility over both 
properties and to make it easier to administer and track permit conditions. The amendment 
would have the effect of increasing the number of units for the 3 .69-acre property covered by 
SMA 456 from 16 to 32 units, as depicted in the preliminary site plan. 

The purpose of Chapter 205A, Hawai'i Revised Statutes (HRS), and Special 
Management Area Rules and Regulations of the County of Hawai 'i, is to preserve, protect, and 
where possible, restore the natural resources of the coastal zone areas. Therefore, special 
controls on development within the SMA are necessary to avoid permanent loss of valuable 
resources and the foreclosure of management options, and to insure that adequate public access 
is provided to public-owned or used beaches, recreation areas, and natural reserves, by 



dedication or other means. The grounds for approving an SMA permit amendment are based 
upon the following criteria: 

The proposed development will not have any substantial adverse environmental or 
ecological effect, except as such adverse effect is minimized to the extent practicable and 
clearly outweighed by public health, safety, or compelling public interest. In considering the 
significance of potential environmental effects, the Director shall consider the sum of those 
effects that adversely affect the quality of the environment and shall evaluate the overall and 
cumulative effects of the action. Such adverse effect shall include, but not be limited to, the 
potential cumulative impact of individual developments, each one of which taken in itself might 
not have a substantial adverse effect and elimination of planning options. 

A "substantial adverse effect" is determined by the specific circumstances of the 
proposed use, activity or operation. In determining whether a proposal may have a substantial 
adverse effect on the environment, the Director shall consider every phase of a proposed action 
and expected consequences, either primary or secondary, or the cumulative as well as short or 
long-term effect of the proposal. In reviewing the proposed deVelopment against the factors that 
may constitute a substantial adverse effect as listed under Planning Commission Rule 9-10 (H) (l 
though 10), it has been determined that the proposed amendment will not have a significant 
adverse environmental or ecological effect upon the Special Management Area. It should be 
noted that under Planning Commission Rule 9-10 (H) (9), a proposed use, activity or operation 
may constitute a substantial adverse if it affects an environmentally sensitive areas, such as flood 
plain, tsunami zone, erosion-prone area, geologically hazardous land, estuary, fresh water or 
coastal water. 

The property is located within Flood Zone X and there are no know topographic concerns 
that would adversely affect the property. The property is not located in an environmentally 
sensitive area. The property is located within an area adequately served with essential services 
and facilities such as County water, private sewer system, transportation systems and other 
utilities. Any potential runoff or discharge that could reach ocean waters will be handled by on­
site improvements consistent with the requirements of the Department of Public Works and State 
Department of Health. Any impacts from soil erosion and runoff during site preparation and 
construction phases can be adequately mitigated through compliance with existing regulations 
and proper construction practices. Air emissions generated during the construction phase for the 
proposed project can be mitigated by existing construction regulations. With these precautionary 
measures in place, the proposed amendment is not anticipated to have any substantial adverse 
effects upon nearby coastal resources. Conditions of approval will be included to ensure that 
impacts on coastal resources are minimized. 

The proposed development is consistent with the objectives and policies provided by 
Chapter 205A, DRS and Special Management Area guidelines contained in Rule No.9 of 
the Planning Commission Rules of Practice and Procedure. The objectives and policies of 
Chapter 205A, HRS include, but are not limited to, the protection of coastal recreational 
resources, historic resources, scenic and open space resources, coastal ecosystems, marine 
resources, beaches, and controlling development in coastal hazard areas. 

Coastal Recreational Resources: The property is located over 2,000 feet mauka 
of the shoreline. There are several ways for future residents of the development and the 
general public to access the shoreline for recreation. A condition of the permit requires 

-2-



pedestrian improvements along the property's Ali'i Drive and Kamehameha III Road 
frontage in order to provide safe access to the shoreline. 

Historic Resources: Two archaeological assessments ofthe property were 
conducted which determined that no historic sites or features are currently present on the 
property due to previous grading. However, it is likely three historic sites, including a 
historic trail, were destroyed when the property was previously cleared. The Planning 
Department agrees with the State Historic Preservation Division's recommendation that 
the applicant consult with the State's Na Ala Hele Trail program and the National Park 
Service trail program to see if it would be possible to re-establish the historic trail on the 
property. 

Scenic and Open Space Resources: Due to the sloping topography in the area, 
the sea can be viewed by motorists driving along Kamehameha III Road. Due to the 
topography of the property and proximity (less than 30 feet) of the buildings to the road, 
it is possible the view planes from Kamehameha III Road looking south and southwest 
may be partially obstructed. According to the Buildings 1, 2, and 3 on the applicant's site 
plan (Figure 3 in Application) will have the most significant impact to views towards the 
sea because there is currently a direct view of the sea from the road in this area and the 
property sits at a higher elevation than the road which will cause the buildings to sit 
above the road, thereby reducing views of the sea. However, the buildings are oriented in 
a way to create view corridors so that views of the sea are not completely blocked. 
Buildings 8, 9 and 10 are set back a substantial distance from the road and sit at a lower 
elevation that the road, thus views of the sea around these buildings should not be 
significantly affected. To mitigate view plane obstructions towards the sea, a condition 
will require photo simulations and a view plane analysis to ensure the buildings are 
setback a sufficient distance from the road. 

Coastal Ecosystems and Marine Resources: To address the potential impacts of 
soil erosion and water quality on marine resources and coastal ecosystems the applicant 
will implement best management practices as part of the NPDES permit process and 
comply with state and county regulations relating to storm water runoff including but not 
limited to Chapter 10, Erosion and Sedimentation Control, Hawai'i County Code. 
Additionally, wastewater generated by the project will be treated in a private sewer 
system. 

Beach Protection: There are no beaches on or near the subject property. 
Coastal Hazards: The elevation of the property varies from about 140 to 280 feet 

above mean sea level. The subject property is located just outside of the tsunami 
evacuation zone as designated by the County Civil Defense Agency and is located in 
Flood Zone "X", an area determined by FEMA to be outside the SOO-year flood plain. 
Lastly, the applicant will continue to be required to comply with all original conditions of 

SMA Permit No. 286 as well as additional conditions that have been recommended by reviewing 
state and county agencies based on current regulations. 

Based upon the above findings, the proposed amendment is consistent with the objectives and 
policies of Chapter 205A, HRS. 
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County of Hawai'i
PLANNING COMMISSION

Aupuni Center • lOl Pauahi Street, Suite 3 • Hilo, Hawai'i 96720
Phone (808) 961-8288 • Fax (808) 961-8742

April 15, 2005

Steven S. C. Lim, Esq.
Carlsmith Ball, LLP
121 Waianuenue Avenue
Hilo, HI 96720

Dear Mr. Lim:

Special Management Area (SMA) Use Permit No. 286
Applicant: Kamehameha Investment CorporationlKeauhou Kona Resort Co.
Request: Time Extension to Condition No.2
Tax Map Key: 7-8-1O:portion 78

The Planning Commission at its duly held public hearing on March 18, 2005, voted to approve
the above-referenced request for a time extension to Condition No.2 (time requirement to secure
final plan approval of Phase II) of SMA No. 286. SMA No. 286 allowed the development of212
condominium units and related improvements. The property is located at the southern corner of
the Kamehameha III Road - Alii Highway intersection, Keauhou-Kona, North Kona, Hawaii.

Approval of this request is based on the following:

The applicants are requesting a 2-year time extension to Condition No.2 of
Special Management Area Use Permit No. 286 (Phase IT - Land Area 10) to extend the
deadline within which to submit Final Plan Approval for the project from
December 2, 2004 to December 2, 2006. Condition No.2 of SMA Use Permit No. 286
states:

"Final Plan Approval for Phase IT, Land Area 10, consisting of 168 units, shall be
secured from the Planning Department within two years from the effective date of
this amendment. To assure adequate time for plan approval review and in
accordance with Chapter 25-244 (Zoning Code), plans shall be submitted a
minimum offorty-five days prior to the date by which plan approval must be
secured. Plans shall identify structure(s), access(es), and parking areas. Further,
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the plans shall reflect the design principles for building and landscaping set forth
in the Comprehensive Design Principles for Keauhou-Kona."

The Planning Commission approved SMA Use Permit No. 286, effective
August 15, 1989, to allow for the development ofa 276-unit residential condominium
project and related improvements to be constructed in phases. The subject properties are
zoned Multiple Family Residential (RM-3). Phase I, consisting of44 units, has already
been constructed on Parcel 92. The applicants propose to develop 168 units (phase II) on
Parcel 78 for a total of212 units. The original proposal as described in SMA Use Permit
No 286 was for a total of276 units. Final Plan Approval for the existing Phase 1(44­
unit) development was issued in 1990 with constructed completed in 1991. Completion
ofPhase I was accomplished in full satisfaction of all requirements ofSMA Use Permit
No. 286.

On November 1, 2002, the Planning Commission voted to approve amendments
to SMA Use Permit No. 286. These amendments were approved with certain
modifications, including to provide for distinct and separate conditional requirements
between Phase 1- Kaulana at Kona and the remaining 168-units that comprise Phase II ­
Kaulana at Kona; to reduce the number of units permitted within Phase II (Land Area 10)
from 232 units to 168 units, a reduction of 64 units; to amend Condition No.2 to allow
for an additional 2 years in which to secure Final Plan Approval for the remaining 168
units (phase 11); and to amend Condition No.3 to adjust the timing of construction for
Phase II to accommodate the amendment to Condition No.2.

The non-performance is the result of conditions that could not have been foreseen
or are beyond the control of the applicant, successors or assigns, and are not the result of
their fault or negligence. According to the applicants, KIC and its related entities have
undergone a master planning process which will culminate in the selection process of a
master developer for the Keauhou Resort. As a result of this selection process, the design
phase for Land Area 10 has been delayed. The applicants could not have foreseen this
delay. Therefore, the non-performance was a result ofconditions that could not have
been foreseen by the applicants and are not the result of the applicant's fault or
negligence.

Granting of the time extension would not be contrary to the General Plan or
Zoning Code. The General Plan for this area is Medium Density Urban, which allows for
village and neighborhood commercial and single family and multiple residential and
related functions (multiple family residential-up to 35 units per acre). The property is
zoned Multiple-Family Residential (RM-3). The granting ofthe time extension would
not be contrary to the General Plan or the Zoning Code.
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Granting ofthe time extension would not be contrary to the to the original reasons
for the granting of the change ofzone. The original reasons for the approval of Special
Management Area Use Permit No. 286, and its amendments, are still applicable today and
the request is not contrary to these reasons. The Planning Department has received
revised comments from the Department ofPublic Works. These revisions have been
incorporated within amended Condition No.5.

Based on the discussion above, the Planning Director has concluded that request
for a 2-year time extension to Condition No.2 (time requirement to secure final plan
approval ofPhase ll) of SMA Use Permit No. 286 would not be contrary to the General
Plan or Zoning Code nor the original reasons for granting of the permit. This request is
approved with the following changes to conditions (material to be deleted is bracketed.
new material is underscored):

SMA Use Permit No. 286- (Phase I)-Kaulana at Kana, Phase I

1. The applicant, its successor or assigns shall be responsible for complying with all ofthe
stated conditions of approval.

2. Should any unidentified sites or remains such as artifacts, shell, bone, or charcoal
deposits, human burials, rock or coral alignments, pavings or walls be encountered, work
in the affected area shall cease and the Planning Department immediately notified.
Subsequent work within the affected area shall not proceed until clearance is obtained
from the Planning Director.

3. Comply with all other applicable governmental laws, rules, regulations and requirements.

SMA Use Permit No. 286-(Phase H)-Land Area 10

1. The applicant, its successor or assigns shall be responsible for complying with all ofthe
stated conditions of approval.

2. Final Plan Approval for Phase II, Land Area 10, consisting of 168 units, shall be secured
from the Planning Department within [two] three years from the effective date of this new
amendment. To assure adequate time for plan approval review and in accordance with
Chapter 25-244 (Zoning Code), plans shall be submitted a minimum of forty-five days
prior to the date by which plan approval must be secured. Plans shall identify
structure(s), access(es), and parking areas. Further, the plans shall reflect the design
principles for building and landscaping set forth in the Comprehensive Design Principles
for Keauhou-Kona.
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3. Construction for Phase II shall commence within one year from the date of receipt of
Final Plan Approval and be completed within five years thereafter.

4. Access(es) to the proposed development shall meet with the approval of the Department
ofPublic Works, provided however, that in no event shall the Phase II - Land Area 10
development take access to Kaluna Street through Phase I - Kaulana at Kona.

5. [Curbs, gutters, and sidewalks and pavement improvements shall be provided along the
property's frontage with Ali'i Highway between Kamehameha III Road and Kaluna Street
meeting with the approval ofthe Department ofPublic Works prior to issuance ofthe
certificate of occupancy for the proposed units. Said improvements may be deferred until
required by the Department ofPublic Works; provided, however, that a bond or
equivalent surety to assure its construction shall be posted with the County.]
The applicants shall provide full improvements to the entire frontage along Kamehameha
III Road and along the property's frontage with Alii Highway between Kamehameha III
Road and Kaluna Street consisting of, but not limited to, pavement widening with
concrete curb, gutter and sidewalk, drainage improvements, and any relocation of
utilities; meeting with the approval of the Department of Public Works prior to issuance
of the certificate of occupancy for the proposed units. Install street lights, signs and
markings meeting with the approval ofthe Department ofPublic Works, Traffic Division.
The applicants shall construct all improvements to dedicable standards and dedicate to

the County. Said improvements may be deferred until required by the Department of
Public Works; provided, however, that a bond or equivalent surety to assure its
construction shall be posted with the County.

6. A drainage system shall be installed meeting with the approval of the Department of
Public Works.

7. Should any unidentified sites or remains such as artifacts, shell, bone, or charcoal
deposits, human burials, rock or coral alignments, pavings or walls be encountered, work
in the affected area shall cease and the Planning Department immediately notified.
Subsequent work within the affected area shall not proceed until clearance is obtained
from the Planning Director.

8. Unless a lesser setback is approved by the Planning Director, all proposed buildings and
activity areas (i.e. swimming pools, tennis courts, etc.) shall observe a minimum setback
of 200 feet from the center line from the golf course fairway. If deemed necessary,
additional setbacks or other mitigating measures, such as additional landscaping along
certain portions of the golf course boundaries, may be imposed at the time of plan
approval review.
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9. The highest point of any building that is constructed in the area designated as Area "A"on
the diagram, which is attached hereto as Exhibit "A" and incorporated herein by this
reference, shall not exceed the elevation above mean sea level of the finished ground
floor level ofBuilding 1 of the Kaulana at Kona, Phase I, which building is located as
shown on the attached Exhibit "A". The highest point of any building that is constructed
in the area designated as Area "B" on the diagram, which is attached hereto as Exhibit
"A" and incorporated by this reference, shall not exceed the elevation above mean sea
level of the finished floor for the pool deck area of the Kaulana at Kona, Phase I which
pool deck is located as shown on the attached Exhibit "A."

10. Comply with all other applicable County, State and Federal laws, rules, regulations and
requirements.

11. An annual progress report shall be submitted to the Planning Director prior to the
anniversary date of the approval of the permit. The report shall include, but not be
limited to, the status of the development and to what extent the conditions of approval are
being complied with. This condition shall remain in effect until all of the conditions of
approval have been complied with and the Planning Director acknowledges that further
reports are not required.

[12. An extension of time for the performance ofconditions within the permit may be granted
by the Planning Director upon the following circumstances: 1) the non-performance is
the result ofconditions that could not have been foreseen or are beyond the control of the
applicant, its successors or assigns, and that are not the result of their fault or negligence;
b) granting of the time extension would not be contrary to the General Plan or Zoning
Code; c) granting of the time extension would not be contrary to the original reasons for
the granting of the permit; d) the time extension granted shall be for a period not to
exceed the period originally granted for performance (i.e., a condition to be performed
within one year may be extended for up to one additional year). Further, should any of
the conditions not be met or substantially complied with in a timely fashion, the Planning
Director may initiate procedures to revoke this permit.]

This approval does not, however, sanction the specific plans submitted with the request as they
may be subject to change given specific code and regulatory requirements ofthe affected
agenCIes.
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Should you have any questions, please contact Nonnan Hayashi of the Planning Department at
961-8288.

Sincerely,

~~ ~t.v
Fred Galdones,C~an
Planning Commission

LkicOIPC

cc: Department ofPublic Works
Department of Water Supply
County Real Property Tax Division
Planning Department - Kona
Department of Land and Natural Resources/HPD-Kona
Rodney Haraga, Director/DOT-Highways, Honolulu
Ms. Alice Kawaha
Zoning Inspector - Kona
Plan Approval Section



Harry Kim
Mayor

County of Hawaii
PLANNING COMMISSION

101 Pauahi Street, Suite 3 • Hilo, Hawaii 96720-3043
(808) 961-8288 • Fax (808) 961-8742
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Steven S. C. Lim, Esq.
Carlsmith Ball, LLP
P.O. Box 686
Hilo, HI 96721-0686

Dear Mr. Lim:

Amendments to Special Management Area Use Permit No. 286 (SMA 286)
Applicant: Kamehameha Investment Corporation & Keauhou Kona Resort Company
Tax Map Key: 7-8-1O:Portion of78

The Planning Commission at its duly held public hearing on November 1, 2002, voted to
approve the amendments to Special Management Area (SMA) Use Permit No. 286, which
allowed the development of a 276-unit condominium project and related improvements. The
property is located at the southeast corner of Kamehameha III Road and Ali'i Highway
intersection, between the Life Care Center of Kona and the Kaulana at Kona Condominium
complex, Keauhou, North Kona, Hawaii.

The following amendments, as requested by the applicant, are hereby approved with certain
modifications:

a. amend SMA Use Permit No. 286 to provide for distinct and separate conditional
requirements between Phase 1- Kaulana at Kona and the remaining 168-units that
comprise Phase II - Kaulana at Kona;

b. .amend SMA Use Permit No. 286 to reduce the number of units permitted within
Phase II (Land Area 10) from 232 units to 168 units, a reduction of 64 units;

c. amend Condition No.2 to allow for an additional 2 years in which to secure Final
Plan Approval for the remaining 168 units (Phase II); and

d. amend Condition No.3 to adjust the timing of construction for Phase II to
accommodate the amendment to Condition No.2. The proposed amendmen

ij (~::
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provide the applicant with a timeframe of 5 years from the date ofFinal Plan
Approval by which to complete construction ofPhase II.

Approval ofthis request is based on the following:

The purpose of Chapter 205A, Hawai'i Revised Statutes (HRS), and Special
Management Area Rules and Regulations of the County ofHawai'i, is to preserve,
protect, and where possible, to restore the natural resources ofthe coastal zone areas.
Therefore, special controls on development within an area along the shoreline are
necessary to avoid permanent loss ofvaluable resources and the foreclosure of
management options.

The Keauhou Resort lands were master-planned in the 1960's and 1970's to allow
for the orderly development of a residential community within a resort setting. A major
resort area is a self-contained resort destination area which provides basic and support
facilities for the needs of the entire development as well as to provide a variety of visitor
services and attractions. A major portion of the Keauhou lands on the makai side ofAli'i
Highway have been developed with three hotel sites - Kona SurfHotel, Keauhou Beach
Hotel and Kona Lagoon Hotel; several multiple family residential developments - Mauna
Loa Villas Condominiums, Keauhou Punahele Condominiums, Keauhou Akahi
Condominiums, Keauhou Gardens, Keauhou Surf & Racquet Club; Kanaloa at Keauhou;
single family residential development; and the Kona Country Club Golf Course.
Developments on lands mauka of Ali'i Highway and Kamehameha III Road include the
Keauhou Shopping Village, Keauhou Estates single family residential subdivision, Hale
Kehau and The Villas multiple family residential condominiums, Hillhaven Medical Care
Facility, and a golf course.

The Planning Commission approved SMA Use Permit No. 286, effective
August 15, 1989, to allow for the development ofa 276-unit residential condominium
project and related improvements to be constructed in phases. The subject property is
zoned Multiple Family Residential (RM-3). The applicant has already constructed
44 units (Phase I) on Parcel 92 and proposes to develop 168 units (Phase II) on Parcel 78
for a total of212 units. The original proposal as described in SMA Use Permit No. 286
was for a total of274 units. Final Plan Approval for the existing Phase I (44-unit)
development was issued in 1990 with constructed completed in 1991. Completion of
Phase I was accomplished in full satisfaction of all requirements of SMA Use Permit
No. 286.

This approval to amend SMA Use Permit No. 286 to provide for distinct and
separate conditional requirements between Phases I and II ofthe Kaulana at Kona
residential development to allow for the reduction ofthe number of units to be permitted
within Phase II from 232 units to 168 units; and to amend Condition No.2 and 3 to allow
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for an additional 5 years in which to secure Final Plan Approval for the remaining 168
units (Phase II-Land Area 10) will not be contrary to the original reasons for granting of
SMA Use Permit No. 286. The existing development ofKaulana ofKona represents
Phase I (44 units) of the original development. In 1989, the land upon which Phase I
resides (5.750 acres) was subdivided from the originaI20.8-acre project area into a new
Parcel 92. Phase I development was completed in 1991. The original 276-unit
development was reviewed under the approval of SMA Use Permit No. 286 and found to
be in conformance with the requirements ofChapter 205A, Hawaii Revised Statutes and
Planning Commission Rule No.9 regarding the Special Management Area. Two of the
requested amendments deal with the administration of the requirements of SMA Use
Permit No. 286. The third requested amendment asks for a reduction in the scope of the
proposed development by reducing the permitted unit count by 64 units. The reduction of
64-units will result in the commensurate reduction of related impacts upon coastal
resources and to public infrastructure and facilities. The reduced development of Phase II
will continue to be consistent with the General Plan and the Kona Regional Plan. These
requested amendments do not increase the scope or nature of the project and will not be
contrary to the Planning Commission's original findings for SMA Use Permit No. 286.

Based on the above findings, it is also determined that the existing 44-unit
development, which reflects Phase I - Kaulana at Kona, on TMK: 7-8-10:92, has been
completed in full satisfaction ofthe requirements and conditions of SMA Use Permit
No. 286. The separation of conditional requirements for the existing Phase I
development from Phase II will not have any substantial adverse impacts on the
surrounding area; nor will its approval be contrary to the objectives and policies of
Chapter 205A, HRS, relating to Coastal Zone Management; Rule No.9 ofthe Planning
Commission relating to the Special Management Area; and the original reasons for
approving SMA Use Permit No. 286.

Therefore, approval of this request is subject to the following conditions and their amendments
(material to be deleted is bracketed with material to be added bold and underscored):
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SMA Use Pennit No. 286- (Phase I)-Kaulana at Kona. Phase I

1. The applicant. its successor or assigns shall be responsible for complying with all
of the stated conditions of approval.

2. Should any unidentified sites or remains such as artifacts. shell. bone. or charcoal
deposits. human burials. rock or coral alignments. pavings or walls be
encountered. work in the affected area shall cease and the Planning Department
immediately notified. Subsequent work within the affected area shall not proceed
until clearance is obtained from the Planning Director.

J. Comply with all other applicable governmental laws. rules. regulations and
requirements.

SMA Use Pennit No. 286-(phase Il)-Land Area 10

1. The applicant, its successor or assigns shall be responsible for complying with all
of the stated conditions of approval.

2. Final Plan Approval for [the entire development]Phase II. Land Area 10.
consisting of 168 units. shall be secured from the Planning Department within
[one year]two year~ from the effective date ofthis [permit]amendment. To assure
adequate time for plan approval review and in accordance with Chapter 25-244
(Zoning Code), plans shall be submitted a minimum of forty-five days prior to the
date by which plan approval must be secured. Plans shall identify structure(s),
access(es), and parking areas. Further, the plans shall reflect the design principles
for building and landscaping set forth in the Comprehensive Design Principles for
Keauhou-Kona.

3. Construction for Phase II shall commence within one year from the date of receipt
ofFinal Plan Approval and be completed within [two]five years thereafter.
[Construction for the subsequent phase(s) shall commence within one year from
the completion of the previous phase(s) and be completed within two years
thereafter.]

4. Access(es) to the proposed development shall meet with the approval of the
Department of Public Works. provided however. that in no event shall the
Phase II - Land Area 10 development take access to Kaluna Street through Phase
I - Kaulana at Kona.

5. Curbs, gutters, and sidewalks and pavement improvements shall be provided
along the property's frontage with Ali'i Highway between Kamehameha III Road



Steven S. C. Lim, Esq:
PageS

and Kaluna Street meeting with the approval of the Department of Public Works
prior to issuance of the certificate ofoccupancy for the proposed units. Said
improvements may be deferred until required by the Department of Public Works;
provided, however, that a bond or equivalent surety to assure its construction shall
be posted with the County.

6. A drainage system shall be installed meeting with the approval ofthe Department
ofPublic Works.

7. Should any unidentified sites or remains such as artifacts, shell, bone, or charcoal
deposits, human burials, rock or coral alignments, pavings or walls be
encountered, work in the affected area shall cease and the Planning Department
immediately notified. Subsequent work within the affected area shall not proceed
until clearance is obtained from the Planning Director.

8. Unless a lesser setback is approved by the Planning Director, all proposed
buildings and activity areas (i.e. swimming pools, tennis courts, etc.) shall observe
a minimum setback of200 feet from the center line from the golf course fairway.
Ifdeemed necessary, additional setbacks or other mitigating measures, such as
additional landscaping along certain portions of the golf course boundaries, may
be imposed at the time ofplan approval review.

~ The highest point of any building that is constructed in the area designated as
Area "A"on the diagram. which is attached hereto as Exhibit "A" and
incorporated herein by this reference. shall not exceed the elevation above mean
sea level of the finished wund floor level ofBuilding 1 of the Kaulana at Kona.
Phase 1, which building is located as shown on the attached Exhibit "A", The
highest point of any building that is constructed in the area designated as Area
"B" on the diagram. which is attached hereto as Exhibit "A" and incorporated by
this reference. shall not exceed the elevation above mean sea level of the finished
floor for the pool deck area of the Kaulana at Kona. Phase I which pool deck is
located as shown on the attached Exhibit "A".

[9] 1O. Comply with all other applicable laws, rules, regulations and requirements.

[l0]11. An annual progress report shall be submitted to the Planning Director prior to the
anniversary date of the approval of the permit. The report shall include, but not
be limited to, the status ofthe development and to what extent the conditions of
approval are being complied with. This condition shall remain in effect until all
of the conditions of approval have been complied with and the Planning Director
acknowledges that further reports are not required.
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[11]12.An extension oftime for the performance of conditions within the permit may be
granted by the Planning Director upon the following circumstances: 1) the
non-performance is the result of conditions that could not have been foreseen or
are beyond the control of the applicant, its successors or assigns, and that are not
the result of their fault or negligence; b) granting of the time extension would not
be contrary to the General Plan or Zoning Code; c) granting of the time extension
would not be contrary to the original reasons for the granting ofthe permit; d) the
time extension granted shall be for a period not to exceed the period originally
granted for performance (i.e., a condition to be performed within one year may be
extended for up to one additional year). Further, should any of the conditions not
be met or substantially complied with in a timely fashion, the Planning Director
may initiate procedures to revoke this permit.

This approval does not, however, sanction the specific plans submitted with the request as they
may be subject to change given specific code and regulatory requirements of the affected
agencies.

Should you have any questions, please contact Alice Kawaha of the Planning Department Hilo
office at 961-8288 or Daryn Arai of the Kona office at 327-3510.

SinG~rely,

Geraldine M. Giffin, Chairman
Planning Commission

Lkicsma28601PC
cc: Department of Public Works

Department of Water Supply
County Real Property Tax Division
Planning Department - Kona
Office of Planning, CZM Program (w/Background)
Brian Minaai, Director/DOT-Highways, Honolulu
Mr. Norman Hayashi
Mr. Jeffrey Darrow
Plan Approval Section
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