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Dear Mr. Okamoto:

November 19, 1990

Change of Zone and
Special Management Area Use Permit Applications

Kahakai Associates
Tax Map Key 7-5-20:1

The Planning Commission at its duly held public hearing on
November 8, 1990, reviewed and acted on the above applications for a
change of zone and special management area use permit for property
located at Puapuaa 2nd, North Kona, Hawaii.

On the change of zone request to rezone 108.3+ acres of land
from the Unplanned (U) to a Single Family Residential - 7,500 square
foot (RS-17.5) zoned district, the Commission voted to recommend
approval of the application to the County Council, based on the
following findings:

The requested zone change conforms to the General Plan Land
Use Pattern Allocation Guide (LUPAG) Map which designates the
area for Urban Expansion. Such a designation may allow
single-family residential uses as proposed, provided applicable
goals, policies and standards of the General Plan can be met.

The LUPAG Map component of the General Plan is a
representation of the document's goals, policies, standards and
courses of action. An evaluative corollary of the LUPAG Map is
the policy analysis approach; In order to consider an area for
any type of zoning designation, the applicable goals, policies
and standards of the General Plan must be adequately addressed.
It is only through a comprehensive policy analysis approach that
evaluations and decisions can be made to better time or stage
developments to achieve quality growth. The implication of
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these evaluations and decisions must also be considered as they
may have an impact on other similar areas in the County.

The Land Use Element of the General Plan states that
"Zoning requests shall be reviewed with respect to General Plan
designation, district goals, State Land Use District,
compatibility with adjacent zoned uses, availability of pUblic
service and utilities, access, and public need." The proposed
residential subdivision is compatible with adjacent
Single-Family Residential zoned areas to the south (Alii Kai and
Kuakini Makai Subdivisions) and the Multiple-Family Residential
zoned lands to the west and north (Alii Drive Partners and Alii
Kona Ventures). The change of zone would also conform to the
Kona Regional Plan's recommended density of six residential
units per acre. The proposed'development may create a burden to
county and state agencies with regards to recreational and
educational facilities. Past discussions by the Department of
Education with a previous developer had resulted in an
understanding that a private park area would be created adjacent
and to the north of the school site. The current applicant has
not proposed a park site, but would have the Department of
Education purchase 1.7 acres of land for school expansion. Given
the recent precedent that was set by Pualani Development Company
tripled with the close proximity of the development in relation
to Kahakai School and the absence of parks, it is determined
that a minimum 4-acre park site be set aside for residents of
the subdivision. In terms of educational facility impacts,
should DOE pursue the acquisition of approximately 1.7+ acres, a
condition of this approval provides for that possibility. More
importantly, the development would add 90 students to the
enrollment at Kahakai School, which is operating at capacity.
Therefore, the applicant will be required to contribute its pro
rata share of_school facilities to accommodate the increased
school population. In this manner, the requests would support
the following goals, policies and standards of the General Plan:

* The County shall coordinate with appropriate State agencies
for the provision of public facilities to serve the needs
of the community.

* The County shall encourage continuous joint pre-planning of
schools with the Department of Education . . . to ensure
coordination with roads, water, and other support
facilities and considerations such as traffic and safety,
and access for vehicle, bicycle, and pedestrians.
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* The County shall encourage the joining of school yards with
county parks and the availability of school facilities for
after school use by the community for recreational,
cultural, and other compatible uses.

* In proposed communities, sufficient acreage shall be
reserved for school facilities. Sites shall be free from
flooding and drainage problems, excessive slope and shall
incorporate appropriate street and driveway design and
location to minimize traffic interference, pedestrian
hazard, and to enable safe and easy access for vehicles,
bicycles and pedestrians.

While not specifically mentioned, the applicant has been
working with the Office of Housing and Community Development to
develop and implement an affordable housing plan. This approval
is conditioned upon the establishment of an affordable housing
plan, which would complement the following Housing pOlicies
articulated in the General Plan:

* It shall be the pOlicy of the County of Hawaii to assure
that safe, sanitary, and livable housing is available to
persons of all ages, income and ethnic groups and to
provide a variety of choice as to location and types.

* The County shall incorporate reasonable flexibility in
applicable codes and ordinances to achieve a diversity of
socio-economic housing mix.

The Land Use Element of the General Plan also states that
residential uses shall be developed in areas adequately served
by essential services and other infrastructure. In this regard,
the development~ill be required to construct roadways with
curbs, gutters and sidewalks. Besides being a residential
sUbdivision, pedestrian traffic must be anticipated with the
location of the school at the southwestern corner of the
property. Thus, the provision for curbs, gutters and sidewalks
would be in the interest of the public welfare and safety. It
should be noted that-the development's proposed interior
roadways must be planned to connect to existing and proposed
residential subdivisions to the north and south. With interior
connection, traffic circulation on Kuakini Highway, Alii Drive
and Queen Kaahumanu Highway should be improved. Based upon
review of the TIAR, channelization is being required at the
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KLakini Highway-Kahakai access road intersection. A roadway
connection ~o Kahakai School must also be provided which meets
with the approval of the Department of Public Works and
Education. The County acknowledges the participation of the
applicant in the preliminary planning stages of the Alii
Highway. Such cooperatlon should facilitate development in
support of the Courses of Action for North Kona which read
"Construct Alii Highway from Kuakini Highway to Keauhou· and
"Improve ar;j develop roadways, water and sewerage systems, and
other basic facilities necessary to enco' rage Q0velopment of
lands suitable for rEsidential use. c As ~ith previous. change of
zone requests affected by the A~ii Highw:Yr dedication of that
portion of the land for roadway purposes is being required.

The granting of the proposed subdivision will not
unreasonably burden public agencies to provide roads and
streets, sewer, wate:, c ainage, schools, police and fire
protection and other reI ted infrastructure. Roads will be
relieved \tlith (1) the co.rs t r uct i.on of the planned p~lii Highway;
(2) channelization of the Kuakini Highway-Kahakai access road
intersection; (3) S&UbOllt connections with atJacent properties'
roadways; and (4) new r adway connection wi&h Kahakai School.
The Department of Educe ion has expresE d concerns over the
location of the proposed interim seY/agE treatment plant. The
granting of the subject requests is conditioned upon the
location and design of the STP being approved by the Departments
of Planning, Public Works and Health. The project is not within
a defined dralD2geway. However, the installation of on-site
drainage inpJ:"ovements as recommended by the Flood
Hazard/Drainag'.' Evaluation and Preliminary Drainage Plan will be
refined at a more detailed level at the time of subdivision
review.

The approval [econ~endation on the change of zonp request to the
County Council is subJect to the followinS conditions:

A. The applicant, successors or assigns shall be respo~sible

for complying with all of the s~ated conditions of approval.

B. The appLi.cant; shall submit the required water commitment
payment for 200 units to the Department of Water Supply in
accordance \vith its r~\tiater Commitment Gu:ioelines Policy"
within ninety days from the da~e of approval of the change
of zone~ The applicant shall consummate a water agreement
for the remaining 153 units with the Departments of Water
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Supply and Planning within ninety days from the date of
approval of the change of zone. The zoning of the property
shall not be in effect until the water commitment payment
is accepted by the Department of Water Supply and the water
agreement is consummated.

C. The property shall be subdivided in two increments. The
first increment shall consist of a maximum of 60 contiguous
acres (exclusive of the park, school, and water tank sites
and major archaeological preservation areas) and the second
increment the remaining area. Subdivision plans may be
submitted for the second increment after development has
occurred in the first increment as determined by the
Planning Director. "Development" means that building
permits have been issued .fo r dwelling units and
construction has been partially completed to the extent
that roofs have been constructed on a minimum of
twenty-five percent of the number of lots proposed for the
first increment. In lieu of actual construction, the
applicant may enter into an agreement with the Planning
Department to assure the County that the dwellings will be
constructed within a given period. such agreement shall be
secured by a surety bond, certified check or other security
acceptable to Corporation Counsel and the Planning
Department. Upon final execution of such agreement and
filing of the security with the County, subdivision plans
for the second increment may be submitted prior to the
actual construction of the dwellings in the first increment.

D. Subdivision plans for the first increment shall be
submitted within one year from the effective date of the
change of zone. Final subdivision approval shall be
secured within one year from the date of receipt of
tentative subdivision approval. Plans for necessary
infrastructural improvements, including intersection
improvements, sewer collection and transmission lines and,
if appropriate, an interim sewage treatment system, shall
be submitted in conjunction with construction drawings for
final subdivision approval of the first increment.

E. A drainage system shall be installed meeting with the
requirements of the Department of public Works.

F. Access(es) shall meet with the approval of the Department
of Public Works. No lots shall have direct access from
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Kuakini Highway. Kuakini Highway-Kahakai access road
intersection shall be improved with a channelized
intersection which meets with the requirements of the
Department of Public Works. These improvements shall be
provided prior to final subdivision approval of the first
increment or as otherwise provided by Chapter 23
(Subdivision Control). A channelized intersection at the
Alii Highway-main access road intersection shall be
constructed.

G. The main access road and interior subdivision roads shall
be provided with curbs, gutters and sidewalk improvements
and underground utilities. Interior north-south roadways
shall extend to the boundaries to provide connection with
existing and future roadways to adjacent properties.
Roadway access to Kahakai Elementary School shall be
constructed prior to occupancy of the first increment
affecting lands adjacent and to the north of Kahakai
School. This roadway connection shall meet with the
approval of the Department of Public Works and the
Department of Education.

H. The Alii Highway right-of-way and associated easements
within the property shall be dedicated to the County within
six months of the date of final right-of-way determination
by the Department of Public Works. That section of the
Alii Highway within the property shall be constructed in
accordance with the requirements of the Department of
Public Works prior to issuance of final subdivision
approval of the second zoning increment or upon a
determination by the County that the roadway be
constructed, whichever occurs first.

I. Should an Improvement District be implemented for the
construction of the proposed Alii Highway, the applicant,
successors or assigns shall automatically be a participant
in the Improvement Di 9trict, provided, however, that the
contribution of land and the construction of improvements
can be credited towards the applicant's Improvement
District assessment.

J. An intensive archaeological survey, data recovery and
mitigation/interpretation plan shall be submitted for
review and approval by the Planning Department, in
consultation with the Department of Land and Natural
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Resources, prior to submitting preliminary subdivision
plans of the first increment or prior to any land
preparation activity, whichever occurs first. Mitigation
shall include, but not be limited to, the preservation of
Kuakini Wall with approved buffers in the form of written
easements and the formulation of historic preservation
area(s). Easements and preservation areas shall be
delineated on maps submitted for subdivision approval.
Restrictive covenants approved by the Planning Department,
in consultation with the Department of Land and Natural
Resources-Historic Sites Section, shall provide for
continued preservation and maintenance of the sites to be
preserved. The proposed subdivision shall breach Kuakini
Wall at only one point approved by the Planning Department
in consultation with th~ Department of Land and Natural
Resources.

K. A burial treatment plan and detailed mitigation measures
shall be approved by the Department of Land and Natural
Resources prior to submitting preliminary sUbdivision plans
for the first increment or prior to any land preparation
activity, whichever occurs first.

L. Should any unidentified sites or remains such as artifacts,
shell, bone, or charcoal deposits, human burials, rock or
coral alignments, pavings or walks be encountered, work in
the immediate area shall cease and the Planning Department
shall be immediately notified. Subsequent work shall
proceed upon an archaeological clearance from the Planning
Department when it finds that sufficient mitigative
measures have been taken.

M. Sewer collection and system transmission lines shall be
constructed to the Alii Drive interceptor meeting with the
approval of the Department of Public Works. In the event
that any portion of the development is completed prior to
completion of the municipal interceptor serving the
development, the applicant shall also construct an interim
sewage treatment system, which location and design meets
with the approval of the Departments of Public Works,
Health, Planning, and Education.

N. To ensure that the Goals and Policies of the Housing
Element of the General Plan are implemented, the applicant
shall work with the Office of Housing and Community
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Development and the Planning Department to formulate a
housing plan for the development, which shall be consistent
with the interim affordable housing policy of the county as
contained in Hawaii County Housing Agency Resolution
No. 65. This housing plan shall be approved by the County
Housing Agency prior to final subdivision approval of the
first increment provided that the applicant shall notify
the County Housing Agency of any intent to sell, lease,
assign, place in trust, or otherwise voluntarily alter the
ownership interest in the property prior to visible
commencement of construction on the property; provided,
however, that Petitioner may transfer ownership in the
property to an affiliate or in a manner consistent with
prior representations to the County Housing Agency.

O. The applicant shall set aside a minimum of 4+ acres of land
for active recreational park use to service the projected
population of the development. The location of the park
site with minimum grassing and grading shall meet with the
approval of the Departments of Parks and Recreation and
Planning. Further, the park site shall be dedicated to the
County within one year after the date of receipt of final
subdivision approval of the first increment.

P. The applicant shall work with the state Department of
Education to designate a minimum of 1.7+ acres of land for
purchase by and with the concurrence of-the State
Department of Education. Further, the applicant shall
provide its pro rata share for school facilities as may be
required by and to the satisfaction of the Planning
Department in consultation with the State Department of
Education. The pro rata share determination and its
implementation shall be approved by the Planning Department
in consultation with the Department of Education prior to
final subdivision approval.

Q. As agreed to by the applicant, restrictive covenants in the
deeds of all the residential lots shall prohibit the
construction of ohana dwelling units. A copy of the
proposed covenant(s) shall be submitted to the Planning
Department for review and approval prior to final
subdivision approval of the first increment. Written
assurance for implementation of this condition, which has
met with the approval of the Planning Department, shall be
submitted to the Planning Department prior to final
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subdivision approval of the first increment. A copy of a
typically recorded covenant shall be filed with the
Planning Department within one year from the date of final
subdivision approval of the first increment.

R. Comply with all other applicable laws, rules, regulations
and requirements, including those of the Departments of
Health, water Supply, Land and Natural Resources, Public
works, and Education.

S. Should the council adopt a Unified Impact Fees ordinance
setting forth criteria for the imposition of exactions or
the assessment of impact fees, conditions included herein
may, at the developers' election, be satisfied by
performance in accordance with the requirements of the
Unified Impact Fees Ordinance.

T. An annual progress report shall be submitted to the
Planning Director prior to the anniversary date of the
effective date of the change of zone. The report shall
address the status of the development and the compliance
with the conditions of approval. This condition shall
remain in effect until all of the conditions of approval
have been complied and the Planning Director acknowledges
that further reports are not required.

U. An extension of time for the performance of conditions
within the ordinance may be granted by the Planning
Director upon the following circumstances: 1) the
non-performance is the result of conditions that could not
have been foreseen or are beyond the control of the
applicants, successors or assigns, and that are not the
result of their fault or negligence; 2) granting of the
time extension would not be contrary to the General Plan or
Zoning Code; 3) granting of the time extension would not be
contrary to the original reasons for the granting of the
permit; 4) the time extension granted shall be for a period
not to exceed the period originally granted for performance
(i.e., a condition to be performed within one year may be
extended for up to one additional year); and 5) if the
applicants should require an additional extension of time,
the Planning Director shall submit the applicants' request
to the County Council for appropriate action. Further,
should any of the conditions not be met or substantially
complied with in a timely fashion, the Director shall
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initia~e rezoning of the area to its original or more
appropriate designation.

The Commission also vo' 3d to approve your SMA Use Permit
application, Special Manag~iDent Area Use Permit No. 304, to allow
the development of a 353-1ot residential subdivision, and related
improvements on the Jbject property.

Approval of the SMA Use Permit request is based on the following:

In addition to the findi:~gs of the change of zone, the
Director concludes that the Special MQnage]~ent brca (SMA) Use
Permit to 21~.ovl the development of 2 353-1ot r e s ideri c i a I
subdivision and related improvements is also warranted based on
the fo110,,:n9 additional findings:

The purpose of Chapter 205-A, Hawaii Revised statutes, and
Rule No.9 of the Planning Commission is to preserve, protect,
and, where poss~Dle, to restore the natural resources of the
coastal zone areaSe As a result, special controls on
development within the area along the shoreline are nec~ssary to
avoid permanent loss of valuable resources and the foreclosure
of management options.

One of the criteria for approving a developillent within the
Special Management Area (SMA) is that the development is
consistent th che General Plan, Zoning and Subd~vision Control
Code, and other applj cable or dinances . :hs pr e s e n t.e d ear lie r r

the reauest does conform to the General Plan LUPAG ~acf which
design;tes the SUbject area for Urban Expansion, and ~o
applicable go~ls, policies, standards and courses of action.

The proposed development is also not anticipated to have
any sUbst2.:"",:ia.l adverse environmental or ecological e££eci_s.
The property is not lenown to cont&in any unique ecological
systems, nor provide habit~ts for any endangered planL or animal
species.

Whi.le several archaeological surveys affecting the property
have been conducted, as a condition of ~pp[oval, an in~ensive

survey and burial treatlilent plan viI] be f0quiredw ITI response
to DLNR's conccrI1Sr the prelin:inary conceptual subdivision plan
has been revised to show onlY one breaoh in the Great Wall of
Kuakini~ An inventory surve~ has identified several significant
sites earnarked for preservation. Tllese include multiple
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burials aCJacenc and to the north of Kahakai School affecting
the proposed school expansion site and a heiau to the
northeast. Detailed measures for the preservation and
recordation of archaeological sites as well as for preservation
and/or reintermenc of burials will also be required.

The proposed development is not expected to have any
significant adverse effects on the coastal resources, nor
advers~ly affect any existing access to and :ong the
s ho r e Li.:» The property is situated mau ka c: Alii Drive and
1,000 feet at its nearest point from the she eline. Any
potential adverse effects on the off-shore w~cer quality will'
mitigated through complianc0 with exiccing regulations,
including interim sewege ai~:)DSal and manoaLory sewage hookup
When the municipal system is available.

Given the above considerations, approval of the proposed
croiect will not result in ~he 10SB of valuable nal:ural,
cUltural r or recreational resources of the shoreline and coastal
area.

No averse impacts on air and water quality are expected to
be generated by ttl proposed development. The nature of tt
proposed developmt t is such that no unusual air emissions are
likely to be prodvced. Air emissions generated during the
construction phase can be mitigated by existing regUlations.

Based on the above, it is determined that the proposed
development will not have any substantial adverse impacts on the
sur~ounding area nor will its approval be contrary to the
objectives and policies of Chapter 205-A or with the intent of
Rule No.9.

Approval of this SMA Use Permit request is subject to the
following condit~ons:

1. This permit shall have an effective date simultaneous with
the effective date of the accompanying change of zone
request.

2. Access(es) shall meet with the approval of the Department
of Public Works. No lots shall have direct access from
Kuakini Highway. Kuakini Highway-Kahakai access road
intersection shall be improved with a channelized
intersection which meets with the requirements of the
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Department of Public Works. These improvements shall be
provided prior to final subdivision approval of the first
increment or as otherwise provided by Chapter 23
(Subdivision Control). A channelized intersection at the
Alii Highway-main access road intersection shall be
constructed.

3. The main access road and interior subdivision roads shall
be provided with curbs, gutters and sidewalk improvements
and underground utilities. Interior north-south roadways
shall extend to the boundaries to provide connection with
eXisting and future roadways to adjacent properties.
Roadway access to Kahakai Elementary School shall be
constructed prior to occupancy of the first increment
affecting lands adjaceni and to the north of Kahakai
School. This roadway connection shall meet with the
approval of the Department of Public Works and the
Department of Education.

4. The Alii Highway right-of-way and associated easements
within the property shall be dedicated to the County within
six months of the date of final right-of-way determination
by the Department of Public Works. That section of the
Alii Highway within the property shall be constructed in
accordance with the requirements of the Department of
Public Works prior to issuance of final subdivision
approval of the second zoning increment or upon a
determination by the County that the roadway be
constructed, whichever occurs first.

5. Should an Improvement District be implemented for the
construction of the proposed Alii Highway, the applicant,
successors or assigns shall automatically be a participant
in the Improvement District, provided, however, that the
contribution of land and the construction of improvements
can be credited towards the applicant's Improvement
District assessment.

6. An intensive archaeological survey, data recovery and
mitigation/interpretation plan shall be submitted for
review and approval by the Planning Department, in
consultation with the Department of Land and Natural
Resources, prior to submitting preliminary subdivision
plans of the first increment or prior to any land
preparation activity, whichever occurs first. Mitigation
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shall include, but not be limited to, the preservation of
Kuakini Wall with approved buffers in the form of written
easements and the formulation of historic preservation
area(s). Easements and preservation areas shall be
delineated on maps submitted for subdivision approval.
Restrictive covenants approved by the Planning Department,
in consultation with the Department of Land and Natural
Resources-Historic Sites Section, shall provide for
continued preservation and maintenance of the sites to be
preserved. The proposed subdivision shall breach Kuakini
Wall at only one point approved by the Planning Department
in consultation with the Department of Land and Natural
Resources.

7. A burial treatment plan and detailed mitigation measures
shall be approved by the Department of Land and Natural
Resources prior to submitting preliminary subdivision plans
for the first increment or prior to any land preparation
activity, whichever occurs first.

8. Should any unidentified sites or remains such as artifacts,
shell, bone, or charcoal deposits, human burials, rock or
coral alignments, pavings or walks be encountered, work in
the immediate area shall cease and the Planning Department
shall be immediately notified. Subsequent work shall
proceed upon an archaeological clearance from the Planning
Department when it finds that sufficient mitigative
measures have been taken.

9. Sewer collection and system transmission lines shall be
constructed to the Alii Drive interceptor meeting with the
approval Of the Department of Public Works. In the event
that any portion of the development is completed prior to
completion of the municipal interceptor serving the
development, the applicant shall also construct an interim
sewage treatment system, which location and design meets
with the approval of the Departments of Public Works,
Health, Planning, and Education.

10. The applicant shall set aside a minimum of 4+ acres of land
for active recreational park use to service the projected
population of the development. The location of the park
site with minimum grassing and grading shall meet with the
approval of the Departments of Parks and Recreation and
Planning. Further, the park site shall be dedicated to the
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County within one year after the date of receipt of final
subdivision approval of the first increment.

11. Comply with all laws, rules, regulations and requirements,
including the change of zone ordinance.

12. An annual progress report shall be submitted to the
Planning Director prior to the anniversary date of the
approval of the permit. The report shall include, but not
be limited to, the status of the development and to what
extent the conditions of approval are being complied with.
This condition shall remain in effect until all of the
conditions of approval have been complied and the Planning
Director acknowledges that further reports are not required.

13. An extension of time for the performance of conditions
within the permit may be granted by the Planning Director
upon the following circumstances: a) the non-performance
is the result of conditions that could not have been
foreseen or are beyond the control of the applicant,
successors, or assigns, and that are not the result of
their fault or negligence; b) granting of the time
extension would not be contrary to the general plan or
zoning code; c) granting of the time extension would not be
contrary to the original reasons for the granting of the
permit; and d) the time extension granted shall be for a
period not to exceed the period originally granted for
performance (i.e., a condition to be performed within one
year may be extended for up to one additional year).
Further, should any of the conditions not be met or
substantjally complied with in a timely fashion, the
Director shall initiate procedures to revoke the permit.

These approvals do not, however, sanction the specific plans
sUbmitted with the applications as they may be subject to change
given specific code and regulatory requirements of the affected
agencies.
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Please feel free to contact the Planning Department if there are
any questions on this matter.

Sincerely,

Fred Y. Fujimoto
Chairman, Planning Commission

xc: Department of Public Works
Department of Water Supply
Department of Parks and Recreation
County Real Property Tax Division
Planning Office - Kona
DBED, CZM Program w/background
DLNR-Historic sites Section
Department of Education
Department of Health
Kahakai School - Principal Claire Yoshida
Corporation Counsel
Office of Housing and Community Development
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December 20, 2004

Mr. Sidney Fuke
100 Pauahi Street, Suite 212
Hila, HI 96720

Dear Mr. Fuke:

Special Management Area Use Permit (SMA 304)
Request: Amend from 98 to 101 Lots
Applicant: SCD Kahakai, LLC
Tax Map Key: 7-5-20:78 (fonnerly portion of 1)

The Planning Commission at its duly held public hearing on December 2, 2004, voted to approve
the above-referenced request to amend Special Management Area Use Permit No. 304 by
increasing the number of allowable residential lots from 98 to 101. The area involved includes
the Kahakai Estates Subdivision situated along the southwest (makai) side of Kuakini Highway
and north-northeast ofKahakai Elementary School, Puapuaa, North Kana, Hawaii.

Approval of this request is based on the following:

The applicant is requesting to increase the amount of allowable residential lots in
the Kahakai Estates Subdivision from 98 to 101. This will be achieved by subdividing
Lot 100 (TMK: 7-5-20:78), which is 2.996 acres in size, into 3 lots approximately one
acre in size each.

The reasons given for the approval of the 98-lot subdivision still apply to this
amended request of 3 additional lots.

The request to increase the allowable residential lots from 98 to 101 will not have
a significant adverse environmental or ecological effect, except as such adverse effect is
minimized to the extent practicable and clearly outweighed by public health, safety, or
compelling public interest. Special Management Area Use Permit No. 304 was originally
approved for Kahakai Associates to allow for a 353-lot residential subdivision and related
improvements. SCD Kahakai later purchased the project site from the prior
owner/applicant and amended SMA 304 by reducing the density from a 353-lot
subdivision to a 98-lot subdivision. The applicant is requesting to increase the amount of
residential lots from 98 lots to 101 lots by subdividing Lot 100, which is a 2.996 acre lot,

Hawai'i County is an Equal Opportunity Provider and Employer
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into 3 separate lots. There are no coastal ecosystems present on the subject site and it is
not a shoreline parcel. The increase of three (3) additional lots will not have a significant
adverse effect on the coastal zone's ecology and enviromnent. The property will be
serviced by the County's sewer system, avoiding impacts to coastal water quality. The
traffic generated by the additional three (3) lots will not be such as to create a substantial
adverse impact. The applicant will continue to be required to comply with all previous
conditions of SMA Use Permit No. 304 including Condition No.8 (now Condition No.9)
regarding dedication of the required right-of-way width of the Alii Highway and the fair
share contribution for the proposed Alii Highway project. There will be no substantial
adverse cumulative impacts that will result from the increase of three (3) additional lots,
as this is a minor addition to the overall subdivision and the surrounding areas are
generally urbanized.

The request to increase the allowable residential lots from 98 to 101 is consistent
with the objectives and policies as provided by Chapter 205A, HRS, and Special
Management Area guidelines contained in Rule No.9 ofthe Planning Commission Rules
of Practice and Procedure. The purpose of Chapter 205A, Hawaii Revised Statutes and
Rule 9, Special Management Area Rules and Regulations of the County of Hawaii, is to
preserve, protect, and, where possible, to restore the natural resources of the coastal zone
areas. Therefore, special controls on development within an area along the shoreline are
necessary to avoid permanent loss of valuable resources and the foreclosure of
management options, and to insure that adequate public access is provided to
public-owned or used beaches, recreation areas, and natural reserves by dedication or
other means.

The request is consistent will the Coastal Zone Management ("CZM") program's
objectives, policies and guidelines as contained in Chapter 205A-2, HRS, and the
guidelines set forth in Rule 9-7, Planning Commission Rules, relating to the Special
Management Area.

The subject property is not a shoreline parcel and, therefore, there are no
requirements to attach regarding shoreline access. Further, there are no resources
associated with the proposed request that will deter from any coastal recreation
opportunities. The CZM historic resources objectives and policies provide for the
protection of significant archaeological and historical resources through their preservation
or through information retention. An archaeological inventory survey has been
completed for the subject property of Kahakai Estates subdivision and according to the
applicant, the entire site was previously deemed suitable for a house lot. As such, there
should be no historic or cultural impacts associated by the proposed 3-lot subdivision.

The CZM scenic and open space resources objectives and policies provide for the
protection of important coastal scenic and open space resources. The property is over
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1,000 feet from the shoreline and also over 2,000 feet from the closest State coastal
highway, which is Kuakini Highway. Due to the relative location and slopes ofthe
subject property, the view planes from Kuakini Highway will not be significantly
impacted. Thus, the proposed request is not inconsistent with the scenic and open space
resources objectives and policies of the CZM program.

The request to increase the allowable residential lots from 98 to 101 is consistent
with the County General Plan and Zoning Code. The request conforms to the General
Plan Land Use Pattern Allocation Guide (LUPAG) Map, which designates this area as
Urban Expansion Area. This designation allows for a mix of high density, medium
density, low density, industrial and/or open designations in areas where new settlements
may be desirable, but where the specific settlement pattern and mix of uses have not yet
been determined. The request to allow three (3) additional single family residential lots is
consistent with the General Plan.

The property site is zoned for single family residential use. Under
Section 25-5-3(a)(5), Hawaii County Code, "Dwellings, single family" are permitted uses
within the single family residential zoned district. Therefore, the request is consistent the
Zoning Code, which allows for single family residential dwellings.

The request to increase the allowable residential lots from 98 to 101 will not have
a significant adverse impact to traditional and customary Hawaiian rights. The subject
site is not adjacent and/or proximate to the shoreline. As such, gathering of marine life
and coastal access is not an issue. It does not appear that any native Hawaiians have been
using the subject or immediate surrounding area in the recent past for the gathering of
plants.

Investigation of valued resources: There has been an archaeological survey that
was conducted in 1985 that included the subject parcel. In 1992, the Department of Land
and Natural Resources-Historic Preservation Division approved the archaeological date
recovery plan and the burial treatment plan for 19 burial sites on the larger parcel that
encompasses the Kahakai Estates Subdivision. No burial sites were located on the
subject property for this request.

A botanical survey was conducted in 1984. No rare or endangered species of flora
were identified.

The valuable cultural, historical, and natural resources found in the permit area:
Site No. 9974 was located in the area of this request. It consisted of two features.
Feature A was a modified outcrop that was roughly oval in plan and was constructed of
basalt boulders, piled partially on bedrock. The structure was identified as a generally
rounded or sloping profile and was possibly an agricultural feature. Feature B was a
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mound that was oval-shaped, and constructed of basalt boulders piled on a soil surface.
The structure was identified as a generally rounded or sloping profile and was possibly an
agricultural feature. The features were determined to be important for information
content and no further data collection was necessary.

Possible adverse effect or impairment of valued resources: Mitigation measures
have been completed as part of the subdivision process, which has mitigated any possible
effects or impairment of valued resources.

Feasible actions to protect native Hawaiian rights: There has been no information
submitted claiming that native Hawaiians have used the subject property or immediate
surrounding area in the recent past for the gathering of plants.

Based on the above findings, it is determined that the request to increase the
amount of allowable residential lots in the Kahakai Estates Subdivision from 98 to 101
will not have any substantial adverse impacts on the surrounding area, nor will its
approval be contrary to the objectives and policies of Chapter 205A, HRS, relating to
Coastal Zone Management and Rule No.9 of the Planning Commission relating to the
Special Management Area.

Approval of the amendment request is subject to tbe following changes to conditions (new
material is underscored and deleted material is bracketed):

4. Final Subdivision Approval shall be secured [in conjunction with the time frames
established by Change of Zone Ordinance No. 91-21 and any accompanying
changes to the Change of Zone Ordinance.] within five (5) years of the effective
date ofthis amendment.

8. Upon the determination ofthe required right-of-way of the Alii Highway by the
Department of Public Works and the completion of the right-of-way subdivision
by the County, the applicant shall dedicate such right-of-way and any resulting
remnants of the subject property to the west of the right-of-way in fee simple to
the County upon its-request. The applicant shall make its fair share contribution ._..
for the proposed Alii Highway project. Upon the proposed subdivision of Lot
100, an additional road lot shall be subdivided according to the most current
Kahului to Keauhou (Alii Highway) right-of-way map available from the
Department of Public Works for the Kahului to Keauhou Parkway project and
dedicated to the County in fee simple upon request.

l±, All new lots created by this amendment shall connect to the County sewer system.
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l2., The applicant shall comply with the agreement onhe Joint Statement between
SCD Kahakai LLC, and Richard Bosselmann and Kevin Cawley.

1§JI4.]
1l.J15.]
ll..,.[16.]
12.J17.]
20.[18.]

This approval does not, however, sanction the specific plans submitted with the request as they
may be subject to change given specific code and regulatory requirements of the affected
agencies.

Should you have any questions, please contact Norman Hayashi of the Planning Department at
961-8288.

Fred Galdone , Chairman
Planning Commission

LscdkahakaiO IPC
cc: Department ofPublic Works

Department of Water Supply
County Real Property Tax Division
Planning Department - Kona
Rodney Haraga, Ditector/DOT-Highways, Honolulu
Ms. Alice Kawaha
Mr. Robert Usagawa
Subdivision Section
Mr. Stanford Carr
Mr. Richard Bosselmann
Mr. Kevin Cawley
Michael Matsukawa, Esq.
Sandra Pechter Song, Esq.
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