Planning Department

25 Aupuni Street, Rm. 109 = Hilo, Hawaii 96720 ¢ (808) 961-8288

June 3, 1991

J. Seto, M.D.
BT S6817

SZaeto:

MA)} MINCR USE PERMIT NO. %1-17

. SPECIAL HMANAGEMENT S
SETC, H.D,

A
Applicant: DUDLEY &
0

Tay Map Kev: 1-5-1

Upon careful review cf veour SHA Use Permit request e have
found that it COﬂgliec with the reguirements for a Minor Permit set
forth in Bule 9.7 of the Planning Zommissicon's Rul and Regulaticone
Relating to S§@c¢ﬁ. FManagement Aresa.

Accordingly, please find enclosed an SMA Minor Use Permit
Ho, %1-17 to allcow grubbing of & porticon of the sublject parcel to
make it cleaner and nore sanitary 2t the makal side of the
unimproved gov&rnwent coastal read which runs south of Hawaiian
Paradise Park Subdivigion, Makuu, Puna, TME 1-5-10:33,

s
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Please note that the permit approval iz alsc subject to the
following conditiong:

1. The applicant, its successors, or assigns shall he
regpongible for complying with &1l conditions of approval.
2. A Grubbing Permit shall be obtained from the Department of

Public Works before iritiating any weork on the site.

3. Prior to the approval of a Grubbing Permit, the applicant
zhall retain a professional archaeclogist fawiliar with the
archasgological report referenced below to locate and
clearly mark the following exclusion areas:
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{a) Mark the position of Feature C of Site 14985,
ntilizing the detailed agchaeological map presented in the
Chiniage Inc. April, 1981, archaeological report {or the
equivalent attached map). The archaeclogist shall
egtablish the lccation of and clearly mar¥ with closely
gpaced, briaghtly colored surveyor's ribbon and an
lnterconnecting coleored rope a 40-foot bhuffer zone around
the whole of Feature €, such marking to be clear enough
that 2 heavy eqguipment operator will have no difficulty in
discerning it. The northernmost mauka-makal side of this
exclusion area shall be continued in a makai direction
until it intersgects the marked Conservation District
exclusion area boundary line referenced pbelow.

() similarly locate and mark a 20~foot buffer setback
to the north from the wall identified as Feature A of Site
14985 a&s noted in {a) above and continue north ag a 20-«foot
huffer sethack west of the wall identified as Feature D
until it intersects the buffer around Feature C,

Prior to the approval of a Grubking Permit, the applicant
or his agent shall accurately measure and clearly wmark (as
¢egoribed kelow) a line along the makai side of the
internal deep trail, running easterly from the mauks
boundary line to where it comes closest to Feature A of
archaeological gite 1498%, From this peint, the merker
line shall connect to the parked exclusion area line to the
northwest of Feature A {(see abovel.

The applicant or his agent shall clearly mark {as ahove)
the Conservetion District exclusion area boundary line.
Said exclusion area shall be measured at a point along the
northern boundary line 250 feet mauka of property'’s
northeast cecrner pin and & comparable point aleong the
scuthern boundary line 350 feet mauka of the southeast
boundary pin. The applicant or his agent shall then run a
straight line with clearly marked, clcsBely spaced, brightly
colored survevor's ribbon and an interconnecting colored
rope in a north-south direction, connecting those two
designated points. The purpose of this exclusion area is
to insure thet County-permitted grubbking does not extend
into the approximately-defined Congservetion District, as
indicated on the June 20, 1%%0 survey map of Land Use
Cogmission BRoundary Interpretation Me. S0 44 (August 6,
1980},
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Prior to the approval of a Grubbing Permit and after the
reguired marking of the ejclusion areas has been
accomplished, the applicant shall notify the Planning
Department to make & compliance: inspection of the site.

The grubbing activity shall be limited ondy to that portion
of the propertvy bounded by the 01d Government Beach Road,
the deep trall, west of the exclusion areas, and the
parcel's northern boundary line. The project is to be
carried cut exactly as described in the permit and attached
Background statement. Any deviaticons from the described
operations will need Lo receive advance approval from the
Planning Department or they will be treated as viclations
of thig permit.

Prior te actual on-site grubbing work, machine operators
and any other persconnel involved shall be notified of the
nature and location of all archaeclogical features and
eyxclusion aress, Hotatlons of such shall be contained on
the grubbing plans.

Should any unanticipated burials be encountered or
uncovered, work in the affected area shall cease
inmediately and the Deparitment ¢f Land and batural
Regources, distcric Pregeryvation Division, and the Planning
Department shall ke notified., %Work shall not resume until
clearance has been obteined from the Uigteric Freservation
Pivigioen and the Planning Department. The machine
operators should be particularly careful in the area around
where the lava tube sinks near the norih boundary.

All other applicable rules, requlations and reguirements
shall be complied with.

An extension of time For the performance of conditions
within the permit may be granted by the Planning Director
upon the following circumstances: @) the non-performance
ig the result of conditicons that could not have been
foreseen or are beyond the control ¢f the applicant,
successors, or assigns, and that are not the result of
their fault or negligence; b} granting of the time
extension would not be contrary to the General Plan or
Zoning Code; ¢) granting of the tipe extension would not be
contrary to the original reasons for the granting of the
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permit; and d) the time extension granted shall be for a
period not to exceed the period originally granted for
performance (i.e., a condition to he performed within one
year may be extended for up to one additional vear).

Further, should any of the conditions not be met or
substantially complied with in & timely fashion, the Director shall
initiate procedures to revoke the permit.

Sheuld you have any questions regarding the above, please do not
hesitate to contact this department at 961-8288.

Sincerei%,

AW . 18 _
q 4 i & by N Sl ®
S G, v e ? & %w gl W L %.

HORMAN K., HAYASHI
Planning Director

AR:gyw
1947D
Enclosures

cc: DPFY/Engineering Divigicn

bce: Rick {w/Background and Recommendation)w/




it ’ PLANNING DEPARTMENT -~ PL ANNING COMMISSION
s COUNTY OF HAWATI
Hilo, Hawaii

PERMIT No. 91-17

SPECIAL MANAGEMENT AREA MINOR USE PERMIT

-

The Planning birector completed on May 31 , 1991 , an assessment on

DR. DUDLEY S. J. SETO .

the application of for a Special

Management Area (SMA) Minor Use Permit pursuant to Section 9.7.C., Rule 9 of the
Planning Commission Rules Relating to Administrative Procedures, as amended. The
permit request is X¥X:  to allow grubbing of a portion of the subject parcel to make it

cleaner and more sanitary at the makai side of the unimproved government coastal road which ru
south of Hawaiian Paradise Park Subdivision, Makuu, Puna, TMK 1-5-10:33.

As indicated on the attached report, the Director finds that the proposed
development is:

l). not in excess of $65,000; and

2) will not significantly affect the SMA.

Therefore, with concurrence of the Chief Engineer, the Director hereby grants
to the applicant a minor use permit under the authority vested in him by

Section 9.7.C of said Rules, with the following condition(s) that:

PLEASE SEE ATTACHED CONDITIONS.

 Chié¥Engineer, DPW
\ i
(\ ‘
” PlaAQEjg Director

Attachment

6257a-5/84




SPECIAL MANAGEMENT AREA (SMA) MINOR USE PERMIT NO. 91-17

APPLICANT: DR. DUDLEY S. J. SETO
CONDITIONS
1. The applicant, its successors, ¢r assigns shall be

responsible for complying with all conditions of approval.

A Grubbing Permit shall be obtained from the Department of
Public Works before initiating any work on the site.

Prior to the approval of a Grubbing Permit, the applicant
shall retain a professional archaeologist familiar with the
archaeological report referenced below to locate and
clearly mark the following exclusion areas:

{(a) Mark the position of Feature C of Site 14985,
utilizing the detailed archaeological map presented in the
Chiniago Inc. April, 1991, archaeological report (or the
equivalent attached map). The archaeologist shall
establish the location of and clearly mark with closely
spaced, brightly colored surveyor's ribbon and an
interconnecting colored rope a 40-foot buffer zone arcund
the whole of Feature C, such marking to be clear enocugh
that a heavy equipment operator will have no difficulty in
discerning it. The northernmost mauka-makai side of this
exclusion area shall be continued in a makai direction
until it intersects the marked Conservation District
exclusion area boundary line referenced below.

(b) Similarly locate and mark a 20-foot buffer setback
to the north from the wall identified as Feature A of Site
14985 as noted in {a) above and continue north as a 20~foot
buffer setback west of the wall identified as Feature D
until it intersects the buffer around Feature C,

Prior to the approval of a Grubbing Permit, the applicant

or his agent shall accurately measure and clearly mark (as
described below) a line along the/maka1/51de of the 7 il
internal jeep trail, running easteriy”from the mauka
boundary line to where it comes closest to Feature A of
archaeological Site 14985. From this point, the marker

line shall connect to the marked exclusion area line to the
northwest of Feature A (see above). .

The applicant or his agent shall clearly mark (as above)
the Conservation District exclision area boundary line.
Said exclusion area shall be measured at a point along the
northern boundary line 350 feet mauka of property's
northeast corner pin and a comparable point along the
southern boundary line 350 feet mauka of the southeast
boundary pin. The applicant or his agent shall then run a
straight line with clearly marked, closely spaced, brightly
colored surveyor's ribbon and an interconnecting colored
rope in a north-south direction, connecting those two
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designated points. The purpose of this exclusion area is
to insure that County-permitted grubbing does not extend
into the approximately-defined Conservation District, as
indicated on the June 20, 1990 survey map of Land Use
Commission Boundary Interpretation No. 90 44 (August .,
1990).

Prior to the approval of a Grubbing Permit and after the
required marking of the exclusion areas has been
accomplished, the applicant shall notify the Planning
Department to make a compliance inspection of the site.

The grubbing activity shall be limited only to that portion
of the property bounded by the 0ld Government Beach Road,
the jeep trail, west of the exclusion areas, and the
parcel's northern boundary line. The project is to be
carried out exactly as described in the permit and attached
Background statement., Any deviations from the described
operations will need to receive advance approval from the
Planning Department or they will be treated as violations

of this permit.

Prior to actual on-site grubbing work, machine operators
and any other personnel involved shall be notified of the
nature and location of all archaeclogical features and
exclusion areas. Notations of such shall be contained on

the grubbing plans.

Should any unanticipated burials be encountered or
uncovered, work in the affected area shall cease
immediately and the Department of Land and Natural
Resources, Historic Preservation Division, and the Planning
Department shall be notified. Work shall not resume until
clearance has been obtained from the Historic Preservation
Division and the Planning Department. The machine
operators should be particularly careful in the area around
where the lava tube sinks near the north boundary.

A1l other applicable rules, regulations and regquirements
shall be complied with.

An extension of time for the performance of conditions
within the permit may be granted by the Planning Director
upon the following circumstances: a) the non-performance
is the result of conditions that could not have been
foreseen or are beyond the control of the applicant,
successors, or assigns, and that are not the result of
their fault or negligence; b) granting of the time
extension would not be contrary to the General Plan or
Zoning Code; c) granting of the time extension would not be




contrary to the original reasons for the granting of the
permit; and d) the time extension granted shall be for a
period not to exceed the period originally granted for
performance (i.e., a condition to be performed within one
year may be extended for up to gne additional year).

Further, should any of the conditions not be met or
substantially complied with in a timely fashion, the Dlrector shall
initiate procedures to revoke the permit.
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