
William P. Kenoi 
Mayor 

West Hawai'j Office 
74-5044 Ane K.eohokalole Hwy 
Kailua-Kona, Hawaj-j 96740 
Phone (808) 3234770 
Fax (808) 327-3563 

June 24, 2014 

Mr. Ron Terry 
P.O. Box 396 
Hilo, Hawai'i 96721 

Dear Mr. Terry: 

County of Hawai'i 
PLANNING DEPARTMENT 

Duane Kanuha 
D;rec/or 

Bobby Command 
Depul)1 Director 

East Hawai'j Office 
101 Paunhi Street" Suite 3 

Hila, Hawai'j 96720 
Phone (808) 96 t -8288 

Fax (808) 961-8742 

SUBJECT: Special Management Area Use Permit Assessment Application No. 14-1129 
Special Management Area Minor Permit No. 13-000289 
Applicant: Hawai'i Conference Foundation United Church of Christ 
Landowner: State of Hawai'i 
Request: Hokuloa Church Landscaping 
Tax Map Key: (3) 6-9-002:009 lot AI; Liiliimilo, South Kohala, Hawai'i 

This is to acknowledge receipt on May 22, 2013 of the Special Management Area Use Permit 
Assessment Application (SAA 14-1129) for multiple landscaping improvements upon the subject 
property_ The application included a copy of the final environmental assessment dated 
September 8, 2011, published for the property's previous consolidation I subdivision action and 
the subject proposed improvements. 

The property consists of 2.953 acres, is situated in the State Land Use Urban district, zoned Open 
by the County, and designated Open by the Hawai'i County General Plan Land Use Pattern 
Allocation Guide (LUPAG) map_ In addition, the property is located entirely within the Special 
Management Area (SMA) with substantial ocean frontage. 

Proposed uses, activities and operations mauka (inland) of the 40-foot shoreline setback include 
the clearing and thinning out, by hand, of the existing dense kiawe vegetation, planting of native 
vegetation, installation of crushed 'a'3: stone in four proposed church activity areas, installation 
of approximately 7,500 s.f. of gravel rock for a road shoulder adjacent to Puako Beach Drive, 
construction of approximately 400-feet of 20-inch tall rock walls along the mauka property line 
fronting Puako Beach Drive, construction of approximately 80-feet of 6-foot tall rock wall and 
installation of concrete pavers within the western property boundary, installation of 
approximately 800-feet of perimeter hog-wire fencing, and construction of approximately 90-feet 
of a 5-foot wide mauka-makai shoreline trail. 
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Proposed uses, activities and operations within the 40-foot shoreline setback area include the 
clearing and thinning out, by hand, of the existing dense kiawe vegetation, planting of native 
vegetation, and construction of approximately 400-feet of a 5-foot wide shoreline trail. 
Proposed uses, activities and operations on and makai (seaward) of the certified shoreline are 
limited to the clearing and thinning out, by hand, of the existing dense kiawe vegetation. 

Special Management Area Determination: 

Improvements Mauka of the Shoreline Setback Area 
According to Chapter 205A-22, Hawai'i Revised Statutes (HRS), as amended, relating to Special 
Management Area, "development" includes the "placement or erection of any solid material or 
any gaseous, liquid, solid, or thermal waste" and the "grading, removing, dredging, mining, or 
extraction of any material." Therefore, the proposed landscaping improvements mauka of the 
shoreline setback area, as presented in SAA 14-1129, are considered "development" and will 
require either an SMA Minor or Major permit per Chapter 205A-28, HRS. 

Improvements Within the Shoreline Setback Area 
According to Chapter 205A-22, Hawai'i Revised Statutes (HRS), as amended, relating to Special 
Management Area, "development" includes the "grading, removing, dredging, mining, or 
extraction of any material." Therefore, the proposed landscaping improvements within the 
shoreline setback area, as presented in SAA 14-1129, are considered "development" and will 
require either an SMA Minor or Major permit per Chapter 205A-28, HRS. 

Per Planning Department Rules of Practice and Procedure, Rule 11-7 "[ aJ minor structure or 
activity approved in accordance with section 11-8" may be permitted within the shoreline 
setback area provided written clearance is secured from the Planning Department. Planning 
Department Rules of Practice and Procedure, Rule 11-3 defines "minor structure" and "minor 
activity" as follows: "Minor structure" shall not alter the existing grade of the shoreline 
setback area and shall be limited to landscape features (i.e., benches, chairs, borders, wooden 
trellis, bird feeders, signs, safety improvements, etc); walkways for access; and sprinkler 
systems. "Minor activity" means an activity that does not alter the existing grade of the 
shoreline setback area and may include activities such as landscaping and minor clearing 
(grubbing) of vegetation. Furthermore, per Planning Department Rules of Practice and 
Procedure, Rule 11-8, "[aJ minor structure or activity proposed in the shoreline setback area 
shall not need a shoreline setback variance if the Planning Department determines that it would 
not affect beach processes or artificially fix the shoreline and would not interfere with public 
access or public views to and along the shoreline." The proposed activities and improvements 
within the 40-foot shoreline setback area, as presented in SAA 14-1129, will not alter the 
existing grade ofthe shoreline setback area, not affect beach processes or artificially fix the 
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shoreline, nor interfere with public access or public views to and along the shoreline, and 
therefore will not require a shoreline setback variance. 

Improvements On and Makai ofthe Shoreline 
Per Hawai'i Revised Statutes (HRS) Chapter 205A-22, the makai boundary of the SMA is the 
shoreline, which in the case of the subject parcel was determined by the Board of Land and 
Natural Resources during their review and certification of the parcel's shoreline on September 
16, 2013. Lands on and makai of the shoreline are in the State Land Use Conservation district, 
are outside of the SMA, and are not subject to the guidelines set forth by HRS Chapter 205A. 
Jurisdiction and any subsequent permitting or approvals for actions on the lands makai of the 
above determined shoreline is authorized by the State of Hawai'i Department of Land and 
Natural Resources (DLNR) - Office of Conservation and Coastal Lands (OCCL) and by the 
Army Corps of Engineers. While outside of the SMA, any permits or approvals received for 
work makai of the shoreline should be copied to the Planning Department for inclusion in the 
subject property's files. 

Compliance with Environmental Impact Statement Regulations (Chapter 343, HRS): 

According to HRS Chapter 343-5(1) an environmental assessment shall be required for actions that 
propose any use within a shoreline area. In fulfillment of this criterion, an environmental assessment 
was conducted for the subject proposal, which issued a finding of no significant impact (FONSI) to 
the environment and was published by the Office of Environmental Quality Control on September 8, 
2011. 

Public Access: 

We appreciate the Hawai'i Conference Foundation's recognition of the importance of providing 
public access to and along the shoreline of the subject parcel. As a condition of SMA approval, a 
public access plan and public access agreement between the landowner and the County shall be 
accepted by the Planning Director and submitted to the Bureau of Conveyances prior to allowing 
church functions to take place on the parcel formerly defined by TMK: (3) 6-9-002:008. As the 
proposed public access trail across the subject property will connect to an existing segment of the 
Ala Kahakai National Historic Trail (AKNHT), any agreement that the County is presented will 
be subject to review by AKNHT staff and staff from the State's Na Ala Hele trails program. The 
mauka-makai segment of the trail that leads from Puako Beach Road to the proposed lateral 
coastal trail will also require public access signage and spaces for public access parking along 
Puako Beach Drive. We note that the proposed trail is depicted as being five feet wide, however, 
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Section 34-7 of Chapter 34 of the Hawai'i County Code states that "[tJhe public access shall 
have a minimum width of ten feef'; this change should be made when drafting the public access 
agreement with the County. Details of the public access arrangements on the subject parcel are 
to be described in the public access plan, submitted by the landowner or landowner's authorized 
agent for review and acceptance by the County. The public access plan should follow the 
recommendations of the attached "What Should be Included in a Public Access Plan". Public 
access agreement documents prepared for recordation should generally follow the enclosed 
template titled "DRAFT: Shoreline/Coastal Public Access Agreement". 

For the reasons stated above, and pursuant to Plaoning Commission Rule Section 9-10(e), 
Special Management Area Minor Permit No. 13-000289 (SMM 13-289) is hereby issued for the 
activities and improvements within the SMA, as presented in SAA 14-1117 and described above, 
subject to the conditions of SMM 13-289. It is the applicant's responsibility to read and comply 
with the conditions listed in the enclosed permit. 

If you have questions or require further information, please feel free to contact Lucas Mead of 
this office at (808) 961-8140. 

Sincerely, 

Planning Director 

LM:cs 
P:\wpwin60\CZM\SMM\2014\sMM 13-289L Hokuloa Church.doc 

Encl: Special Management Area Minor Permit No. 13-289 

cc: Long Range Plaoning 
Planning Kona Office 

Hawai'i Conference Foundation United Church of Christ 
1848 Nu'uanu Avenue 
Honolulu, HI 96817 

Mr. and Mrs. Joseph Pickering 
3931 Grove Avenue 
Palo Alto, CA 94303 
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cc ltr. only: DLNR - Office of Conservation and Coastal Lands 
!l51 Punchbowl Street, #220 
Honolulu, HI 96813 

DLNR - Na Ala Hele Trails and Access 
19 East Kawili Street 
Hilo, HI 96720 

NPS - Ala Kahakai National Historic Trail 
73-4786 Kanalani Street #14 
Kailua-Kona, HI 96740 

Director, Office of Planning, DBEDT 
P.O. Box 2359 
Honolulu, HI 96804-2359 
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County of Hawai'i 
PLANNING DEPARTMENT 
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Director 

Bobby Command 
Deputy Director 

East Hawai' j Office 
10 ) Paullhi Street. Suite 3 

Hila, Hawai"j 96720 
Phone (808) 961-8288 

Fax (808) 961-8742 

Special Management Area Minor Permit No. 13-000289 

Project: 
Applicant: 
Landowner: 
Location: 

Hokuloa Church Landscaping Improvements 
Hawai'i Conference Foundation United Church of Christ 
State of Hawai'i 

TMK: 
Liiliimilo, South Kohala, Hawai'i 
(3) 6-9-002:009 lot Al Land Area: 2.953 acres 

Applicant's Request 

1. Project Description: 

The proposed activities and improvements within the SMA include the gradual 
removal of the dense kiawe vegetation on the property, planting of native and non­
invasive vegetation, clearing of church activity areas, construction of rock walls, 
installation of hog-wire fencing, installation of gravel along the shoulder ofPuak6 
Beach Drive, and construction of a mauka-makai and lateral shoreline trail. Activities 
proposed within the shoreline setback area are limited to removal of the kiawe 
vegetation, planting of native and other vegetation, and construction of the lateral 
shoreline trail. 

2. Purpose of Project: 

The proposed landscaping improvements will provide scenic landscaped areas for 
church activities and provide the public access to and along the shoreline ofthe 
subject property. 

3. Project Valuation: $341,451 

State and County Plans 

1. State Land Use District: The parcels are located in the State Land Use Urban 
District. 

2. General Plan: The parcels are designated as Open by the Hawai'i County General 
Plan Land Use Pattern Allocation Guide (LUPAG) Map. 

3. County Zoning: The parcels are zoned Open by the County. 
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4. Special Management Area: The subject property is located entirely within the SMA 
and does front the shoreline. 

5. Flood Zone: VE & AE 

Compliance with Ohjectives and Policies of Chapter 20SA, Hawai'i Revised Statutes 

Checked boxes below indicate that the objectives and policies are found to be consistent 
with the proposed development. Issuance of a SMA Minor Permit requires that the 
activities, uses, or operations be consistent with all objectives & policies. 

The proposed development is consistent with the following objectives and policies: 

[RJ Development will not have any significant adverse environmental or ecological 
effect, except as such adverse effect is minimized to the extent practicable and 
clearly outweighed by public health, safety, or compelling public interest. Such 
adverse effect shall include, but not be limited to, the potential cumulative impact 
of individual developments, each one of which taken in itself might not have a 
substantial adverse effect and the elimination of planning options. 

[RJ The proposed development is consistent with the Hawai' i County General Plan 
and the Zoning Code. 

[RJ The proposed development does not conflict with the following objectives of 
Chapter 205A, HRS, to: 

[RJ Provide coastal recreational opportunities accessible to the public. 

[RJ Protect, preserve, and where desirable, restore those natural and man-made 
historic and pre-historic resources in the coastal zone management area 
that are significant in Hawaiian and American history and culture. 

[RJ Protect, preserve, and where desirable, restore or improve the quality of 
coastal scenic and open space resources. 

[RJ Protect valuable coastal ecosystems from disruption and minimize adverse 
impacts on all coastal ecosystems. 

[RJ Provide public or private facilities and improvements important to the 
State's economy in suitable locations. 

[RJ Reduce hazard to life and property from tsunami, storm waves, stream 
flooding, erosion, subsidence and pollution. 

[RJ Improve the development review process, communication, and public 
participation in the management of coastal resources and hazards. 

[RJ Stimulate public awareness, education, and participation in coastal 
management. 

[RJ Protect beaches for public use and recreation. 

[RJ Promote the protection, use, and development of marine and coastal 
resources to assure their sustainability. 
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[RJ The proposed development is consistent with the following policies of Chapter 
205A, HRS, relating to: 

[RJ Recreational Resources 

[RJ Historic Resources 

[RJ Scenic and Open Space Resources 

[RJ Coastal Ecosystems 

[RJ Economic Uses 

[RJ Coastal Hazards 

[RJ Managing Development 

[RJ Public Participation 

[RJ Beach Protection 

[RJ Marine Resources 

[RJ The proposed development conforms to the requirements of Chapter 343, HRS, 
regarding Environmental Impact Statements. 

Findings 

As discussed above, the proposed development will not have any significant adverse 
environmental or ecological effect, except as such adverse effect is minimized to the 
extent practicable and clearly outweighed by public health, safety, or compelling public 
interest. 

The proposed removal of invasive vegetation and replacement with native vegetation, as 
well as the creation of a public access trail to access the shoreline, is consistent with the 
Hawai'i County General Plan, Chapter 8, Section 8.3, and the Hawai'i County Zoning 
Code. 

The proposed is also consistent with the objectives, policies, and SMA guidelines of 
Chapter 205A, HRS. 

The estimated project cost of$341,451 is not in excess of $500,000. 

The enclosed Department of Public Works, Engineering Division memorandum dated 
November 29, 20l3, states the following: 

"We have reviewed the subject application and our comments are as follows: 

Please see our comment to the Draft Environmental Assessment by leiter dated June 22, 
20ii. 

With regard to compliance with Chapter 27 of Hawai 'i County Code, Flood Zones "VE 
and AE", affect the subject parcels as designated by the Flood insurance Rated Map 
(FiRM), dated September i6, J 988. improvements will be subject to the requirements of 
Chapter 27 - Flood Plain Management, of the Hawai 'i County Code. New 
encroachments are not allowed to increase the base flood elevation during the base flood 
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event. Flood carrying capacity shall be maintained. Notably, DPWapproval of the 
proposed wall construction is subject to further review. 

Should there be any questions concerning this matter, please feel free to contact Kiran 
Emler of our Kana Engineering Division office as 327-3530." 

Approved Uses, Activities and Operations 

Pursuant to Planning Commission Rule Section 9-10(e), Special Management Area 
Minor Permit No. 13-000289 is hereby approved for removal of the dense kiawe 
vegetation on the property, planting of native and other vegetation, clearing of church 
activity areas, construction of rock walls, installation of hog-wire fencing, installation of 
gravel along the shoulder of Puako Beach Drive, and construction of a mauka-makai and 
lateral shoreline trail, as presented in SAA 14-1129, subject to the applicant's compliance 
with the conditions of approval as specified below. 

Conditions of Approval 

The Planning Director has approved SMA Minor Permit No. 13-000289, subject to the 
following conditions: 

1. The applicant, its successors or assigns shall be responsible for complying with all 
stated conditions of approval. 

2. The applicant shall secure all necessary approvals and permits from other affected 
federal, state, and county agencies as necessary to comply with all applicable laws 
and regulations. 

3. Activities approved by this permit shall be completed within three years of the 
date of the permit. 

4. Best management practices described in "Part 3: Environmental Setting, Impacts 
and Mitigation" of the final Environmental Assessment published for the subject 
project shall be adhered to in full. 

5. Both the shoreline and the 40' shoreline setback area shall be clearly marked, and 
markings routinely maintained, for the entire duration of time the approved land 
alteration activities are being conducted. Volunteers executing the improvements 
shall be briefed on the specific activities permitted within the shoreline setback 
area and the area mauka of the shorelines setback area. 

6. No heavy equipment or ground disturbance is allowed within the shoreline 
setback area. 

7. Trees shall be cut so as to fall away from the ocean and no debris from the subject 
activities shall be allowed to enter the ocean. Tree roots shall be allowed to 
decompose in place to stabilize soils until new plantings have taken root. 
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8. Irrigation installed within the shoreline setback area to aid in establishment of 
desired vegetation shall be removed once the vegetation is established, or within 
one year of installation of irrigation, which ever date is earlier. 

9. Any non-native plants used for landscaping shall not be considered invasive as 
determined by the Department of Land and Natural Resources, Hawai' i Invasive 
Species Council. 

10. During work, all green waste shall be routinely removed from within the SMA 
and disposed of at an appropriate location designated by the Department of 
Environmental Management. No stockpiling of green waste on the property shall 
be allowed. Containers used for green waste collection and disposal shall be sited 
mauka of the 40' shoreline setback area. 

II. A public access plan and public access agreement, meeting with the approval of 
the Planning Director, shall be submitted for recordation with the Bureau of 
Conveyances prior to allowing any church functions on the lands formerly 
described by TMK (3) 6-9-002:008. Per Section 34-7 of Chapter 34 of the 
Hawai'i County Code, "[tJhe public access shall have a minimum width often 
feet". 

12. The rock walls proposed within the properties are subject to the requirements of 
Chapter 27 of the Hawai'i County Code, and will require approval from the 
Department of Public Works (DPW). Written confirmation that the walls meet 
the requirements of Chapter 27 shall be submitted to the Planning Department 
prior to their construction. 

13. Portable restrooms brought in to accommodate wastewater generation for church 
functions shall be placed at a location(s) outside of the 40' shoreline setback area, 
properly secured, and removed within not more than 48 hours after the activities 
have ended. 

14. An annual progress report detailing the work which has been completed and the 
work which remains to be done shall be submitted on or before the anniversary 
date of this permit. Should work within the shoreline setback area not be 
completed within one year of the date ofthis permit, the applicant may be 
required to submit a request detailing the remaining work to be done within the 
shoreline setback area for review by the Planning Department against Rule 11 of 
Planning Department Rules of Practice and Procedure. 

15. Discovery of any unidentified sites or remains, such as artifacts, shell, bone or 
charcoal deposits, human burials, rock or coral alignments, pavings or walls will 
require that all work in the immediate area shall cease. The Planning Director 
shall be immediately notified. Work may proceed with an archaeological 
clearance from the Planning Director. The archaeological clearance requires a 
finding that sufficient mitigative measures are taken for the discovery; with 
written guidance from the State Historic Preservation Division of the Department 
of Land and Natural Resources. 

16. An extension of time for the performance of the conditions contained herein may 
be granted by the Planning Director upon the following circumstances: 
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a) The non-perfonnance is the result of conditions that could not have 
been foreseen or are beyond the control of the applicant, successors or 
assigns, and that are not the result of their fault or negligence; 

b) Granting of the time extension would not be contrary to the original 
reasons for the granting of the pennit; and 

c) The time extension granted shall be for a period of not to exceed the 
period originally granted for perfonnance (i.e., a condition to be 
perfonned within one year may be extended up to one additional year). 

17. Should any of the conditions not be met or substantially complied with in a timely 
fashion, the Planning Director shall initiate procedures to revoke the pennit. 

If you have questions, please feel free to contact Lucas Mead ofthis department at 
961-8140. 

APPROVED: 

tr:hAL~' ~ Ud1iiKA HA 

JUN 2 4 2014 

Date 
Planning Director 
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Harry Kim Michael Yee 
DirectorMayor 

Wil Okabe Duane Kanuha 
Deputy Director Managing Director 

West Hawai'i Office East Hawai'i Office 
74-5044 Ane Keohokiilole Hwy 101 Pauahi Street, Suite 3 
Kailua-Kona, Hawai'i 96740 Hilo, Hawai'i 96720 County of Hawai'i 
Phone(808)323-4770 Phone (808) 961-8288 
Fax (808) 327-3563 PLANNING DEPARTMENT Fax (808) 961-8742 

May 10, 2019 

Janna Wehilani Ahu, Esq. 

Alston Hunt Floyd & Ing 

1001 Bishop Street, Suite 1800 

Honolulu, HI 96813 


Dear Ms. Ahu: 

SUBJECT: 	Special Management Area Minor Permit No. SMM 13-000289 

Applicant: Hawai'i Conference Foundation United Church of Christ 

Request: Amendment to Conditions of Approval 

Tax Map Key: (3) 6-9-002:009, Lalamilo, South Kohala, Hawai'i 


This is in response to your amending SMM 13-000289 with new terms and with specific 

corrective language to clear up any ambiguity in the Conditions of Approval of the subject SMA 

Minor Permit. 


Pursuant to Hawai'i Revised Statutes 205A-45 and Planning Department (PD) Rule 11 Shoreline 

Setback Section 11-5(a), "Except as otherwise provided in this section, all lots which abut the 

shoreline shall have a minimum shoreline setback line offorty feet." PD Rule 1 l-5(b)(l)(b) 

further states that there are exceptions for a lot which was created (final subdivision approval or a 

legal lot of record as determined by the Planning Department) prior to the date of adoption of this 

rnle shall have a minimum shoreline setback line of twenty (20) feet when the buildable area of 

the parcel is reduced to less than fifty percent of the parcel, after applying the forty (40) feet 

shoreline setback line and all state and county requirements of the parcel. 


The Taxation Maps Bureau's July 1935 plat map for TMK: 6-9-002 included the subject parcel 

and meets the criteria under PD Rule 11-5(b)(l)(b). Further, a shoreline survey of the subject 

parcel was certified on December 14, 2018. Based on this map, the gross area of the Holualoa 

Church Lot of 1.778 acres resulted in the net buildable area, after the forty ( 40) feet shoreline, and 

front and side 
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yard setbacks, of 0.771 acre which is less than the 50% calculation (0.889 acres) of the subject 
parcel. Therefore, we have determined that a minimum shoreline setback of twenty (20) feet is 
applicable to the subject property. 

Due to the foregoing determination of the twenty (20) feet shoreline setback instead of forty (40) 
feet, amendments were required to reflect this change in the Conditions of Approval for 
SMM 13-000289. Also, clarification was provided for the scope of work and types of equipment 
to be allowed within the shoreline setback area. Therefore, we have enclosed a copy of 
SMM 13-000289 (Revised) for your files. New material is underscored and materials to be 
deleted is struck through and bracketed. 

Ifyou have questions, please contact Esther Imamura of this office at (808) 961-8139. 

Sincerely, 

;LL/~ 
MICHAEL YEE 
Planning Director 

ETI:mad 
P:\ Wpwin60\CZM\SMAA \2019\SAA i 3-289L Revised Hoki.1loa Church.Doc 

Encl. SMM 13-000289 (Revised) 

cc: 	 Board ofAppeals 
Ronald Kim, BOA & Planning Department Deputy Corporation Counsel 
Dept. of Land & Natural Resources, Division of Land Management 
Horace Yanagi, Planning Inspector 
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Mayor 
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Fax (808) 327-3563 

County of Hawai'i 
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Director 
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Deputy Director 

East Hawai'i Office 
IOI Pauahi Street, Suite 3 

Hilo, Hawai'i 96720 
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Special Management Area Minor Permit No. 13-000289 (Revised) 

Project: Hokuloa Church Landscaping Improvements 
Applicant: Hawai'i Conference Foundation United Church of Christ 
Landowner: State of Hawai'i 
Location: Lalamilo, South Kohala, Hawai'i 
TMK: (3) 6-9-002 :009 lot Al Land Area: 2.953 acres 

Applicant's Request 

1. 	 Project Description: 
The proposed activities and improvements within the SMA include the gradual removal of 
the dense kiawe vegetation on the property, planting of native and non-invasive vegetation, 
clearing of church activity areas, construction of rock walls, installation ofhog-wire fencing, 
installation of gravel along the shoulder of Puako Beach Drive, and construction of a mauka­
makai and lateral shoreline trail. Activities proposed within the shoreline setback area are 
limited to removal of the kiawe vegetation, planting of native and other vegetation, and 
construction of the lateral shoreline trail. 

1. 	 Purpose of Project: 
The proposed landscaping improvements will provide scenic landscaped areas for church 
activities and provide the public access to and along the shoreline of the subject property. 

2. 	 Project Valuation: $341,451 

State and County Plans 

1. 	 State Land Use District: The parcels are located in the State Land Use Urban District. 

2. 	 General Plan: The parcels are designated as Open by the Hawai 'i County General Plan 
Land Use Pattern Allocation Guide (LUPAG) Map. 

3. 	 County Zoning: The parcels are zoned Open by the County. 
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4. 	 Special Management Area: The subject property is located entirely within the SMA and 
does front the shoreline. 

5. 	 Flood Zone: VE & AE 

Compliance with Objectives and Policies of Chapter 205A, Hawai'i Revised Statutes 

Checked boxes below indicate that the objectives and policies are found to be consistent with the 
proposed development. Issuance of a SMA Minor Permit requires that the activities, uses, or 
operations be consistent with all objectives & policies. 

The proposed development is consistent with the following objectives and policies: 

00 	 Development will not have any significant adverse environmental or ecological effect, 
except as such adverse effect is minimized to the extent practicable and clearly 
outweighed by public health, safety, or compelling public interest. Such adverse effect 
shall include, but not be limited to, the potential cumulative impact of individual 
developments, each one of which taken in itself might not have a substantial adverse 
effect and the elimination of planning options. 

00 	 The proposed development is consistent with the Hawai 'i County General Plan and the 
Zoning Code. 

00 	 The proposed development does not conflict with the following objectives of Chapter 
205A, HRS, to: 

00 	 Provide coastal recreational opportunities accessible to the public. 

00 	 Protect, preserve, and where desirable, restore those natural and man-made 
historic and pre-historic resources in the coastal zone management area that are 
significant in Hawaiian and American history and culture. 

00 	 Protect, preserve, and where desirable, restore or improve the quality of coastal 
scenic and open space resources. 

00 	 Protect valuable coastal ecosystems from disruption and minimize adverse 
impacts on all coastal ecosystems. 

00 	 Provide public or private facilities and improvements important to the State's 
economy in suitable locations. 

00 	 Reduce hazard to life and property from tsunami, storm waves, stream flooding, 
erosion, subsidence and pollution. 

00 	 Improve the development review process, communication, and public 
participation in the management of coastal resources and hazards. 



!RI Stimulate public awareness, education, and participation in coastal management. 


!RI Protect beaches for public use and recreation. 


!RI Promote the protection, use, and development of marine and coastal resources to 

assure their sustainability. 

!RI 	 The proposed development is consistent with the following policies of Chapter 205A, 
HRS, relating to: 

!RI 	 Recreational Resources 

!RI 	 Historic Resources 

!RI 	 Scenic and Open Space Resources 

!RI 	 Coastal Ecosystems 

!RI 	 Economic Uses 

!RI 	 Coastal Hazards 

!RI 	 Managing Development 

!RI 	 Public Participation 

!RI 	 Beach Protection 

!RI 	 Marine Resources 

!RI 	 The proposed development conforms to the requirements of Chapter 343, HRS, regarding 
Environmental Impact Statements. 

Findings 

As discussed above, the proposed development will not have any significant adverse 
environmental or ecological effect, except as such adverse effect is minimized to the extent 
practicable and clearly outweighed by public health, safety, or compelling public interest. 
The proposed removal of invasive vegetation and replacement with native vegetation, as well as 
the creation of a public access trail to access the shoreline, is consistent with the Hawai 'i County 
General Plan, Chapter 8, Section 8.3, and the Hawai'i County Zoning Code. 

The proposed is also consistent with the objectives, policies, and SMA guidelines of Chapter 
205A, HRS. 

The estimated project cost of$341,451 is not in excess of $500,000. 



The enclosed Department of Public Works, Engineering Division memorandum dated November 
29, 2013, states the following: 

"We have reviewed the subject application and our comments are as follows: 

Please see our comment to the Draft Environmental Assessment by letter dated June 22, 2011. 

With regard to compliance with Chapter 27 ofHawai'i County Code, Flood Zones "VE and 
AE", affect the subject parcels as designated by the Flood Insurance Rated Map (FIRM), dated 
September 16, 1988. Improvements will be subject to the requirements ofChapter 2 7 - Flood 
Plain Management, ofthe Hawai 'i County Code. New encroachments are not allowed to 
increase the base flood elevation during the base flood event. Flood carrying capacity shall be 
maintained. Notably, DPW approval ofthe proposed wall construction is subject to fitrther 
review. 

Should there be any questions concerning this matter, please feel free to contact Kiran Emler of 
our Kana Engineering Division office as 327-3530." 

Approved Uses, Activities and Operations 

Pursuant to Planning Commission Rule Section 9-lO(e), Special Management Area Minor 
Permit No. 13-000289 (Revised) is hereby approved for removal of the dense kiawe vegetation 
on the property, planting of native and other vegetation, clearing of church activity areas, 
construction ofrock walls, installation of hog-wire fencing, installation of gravel along the 
shoulder of Puako Beach Drive, and construction of a mauka-makai and lateral shoreline trail, as 
presented in the revised SAA 14-1129, subject to the applicant's compliance with the conditions 
of approval as specified below. New material is underscored and materials to be deleted is 
struck through and bracketed. 

Revised Conditions of Approval 

The Planning Director has approved SMA Minor Permit No. 13-000289 (Revised), subject to 
the following conditions: 

1. 	 The applicant, its successors or assigns shall be responsible for complying with all stated 
conditions of approval. 

2. 	 The applicant shall secure all necessary approvals and pennits from other affected 
federal, state, and county agencies as necessary to comply with all applicable laws and 
regulations. 

3. 	 Activities approved by this permit shall be completed within three years of the date of the 
amended permit. 

4. 	 Best management practices described in "Part 3: Environmental Setting, Impacts and 
Mitigation" of the final Environmental Assessment published for the subject project shall 
be adhered to in full. 



5. 	 [Both the shoreline and the 40']The 20' shoreline setback area shall be clearly marked hy 
installing a construction fence and a [siltation] sedimentation barrier, and markings 
routinely maintained, for the entire duration of time the approved land alteration activities 
are being conducted. Volunteers executing the improvements shall be briefed on the 
specific activities permitted within the shoreline setback area and the area mauka of the 
shoreline setback area. 

6. 	 No [heavy] motorized equipment other than chainsaws, weed whackers, and other similar 
equipment for hand-clearing [or ground disturbance] is allowed within the shoreline 
setback area. Where there is motorized equipment with an arm, the arm is allowed to 
reach into the shoreline setback area to perform tasks such as holding branches that will 
be cut to avoid having the branches fall into the ocean, lifting and removing large 
branches, moving a person or persons in a bucket to reach trees along the shoreline for 
hand-clearing, and other tasks that require this type of equipment. The base of the 
equipment with the arm must remain outside the shoreline setback area. 

7. 	 Trees shall be cut so as to fall away from the ocean and no debris from the subject 
activities shall be allowed to enter or be removed from the ocean other than what is 
approved and permitted by Department of Land and Natural Resources (DLNR). Tree 
roots shall be allowed to decompose in place to stabilize soils until new plantings have 
taken root. 

[8. Irrigation installed '.Vithin the shoreline setback area to aid in establishment of desired 
vegetation shall be removed once the vegetation is established, or within one year of 
installation of irrigation, ·.vhich ever date is earlier.] 

[9-:-] ~ 	Any non-native plants used for landscaping shall not be considered invasive as 
determined by the Department of Land and Natural Resources, Hawai'i Invasive Species 
Council. 

[-1-0-:-] 9. During work, all green waste shall be routinely removed from within the SMA and 

disposed of at an appropriate location designated by the Department of Environmental 

Management. No stockpiling of green waste on the property shall be allowed. 

Containers used for green waste collection and disposal shall be sited mauka of the 

[ 4-0]20' shoreline setback area. 


[H-:] lQ_, 	A public access plan and public access agreement, meeting with the approval of the 
Planning Director, shall be submitted for recordation with the Bureau of Conveyances 
prior to allowing any church functions on the lands formerly described by TMK (3) 6-9­
002:008. Per Section 34-7 of Chapter 34 of the Hawai'i County Code, "[t}he public 
access shall have a minimum width often feet". 

[-!±:-] lL	The rock walls proposed within the properties are subject to the requirements of Chapter 
27 of the Hawai'i County Code, and will require approval from the Department of Public 
Works (DPW). Written confirmation that the walls meet the requirements of Chapter 27 
shall be submitted to the Planning Department prior to their construction. 



[-8-:-] lb Portable restrooms brought in to accommodate wastewater generation for church 
functions shall be placed at a location(s) outside of the [4-0] 20' shoreline setback area, 
properly secured, and removed within not more than 48 hours after the activities have 
ended. 

[++.] li	An annual progress report detailing the work which has been completed and the work 
which remains to be done shall be submitted on or before the anniversary date of this 
revised permit. Should work within the shoreline setback area not be completed within 
one year of the date of this revised permit, the applicant may be required to submit a 
request detailing the remaining work to be done within the shoreline setback area for 
review by the Planning Department against Rule 11 of Planning Department Rules of 
Practice and Procedure. 

[fr.] li	Discovery of any unidentified sites or remains, such as artifacts, shell, bone or charcoal 
deposits, human burials, rock or coral alignments, pavings or walls will require that all 
work in the immediate area shall cease. The Planning Director shall be immediately 
notified. Work may proceed with an archaeological clearance from the Planning 
Director. The archaeological clearance requires a finding that sufficient mitigative 
measures are taken for the discovery; with written guidance from the State Historic 
Preservation Division of the Department of Land and Natural Resources. 

[+&.-] li	An extension of time for the performance of the conditions contained herein may be 
granted by the Planning Director upon the following circumstances: 

a) 	 The non-performance is the result of conditions that could not have been 
foreseen or are beyond the control of the applicant, successors or assigns, and 
that are not the result of their fault or negligence; 

b) 	 Granting of the time extension would not be contrary to the original reasons 
for the granting of the permit; and 

c) 	 The time extension granted shall be for a period of not to exceed the period 
originally granted for performance (i.e., a condition to be performed within 
one year may be extended up to one additional year). 

d) 
[R] ~Should any of the conditions not be met or substantially complied with in a timely 

fashion, the Planning Director shall initiate procedures to revoke the permit. 

Ifyou have questions, please feel free to contact Esther Imamura at 961-813 9. 

APPROVED: 

~· 

Planning Director 
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William P. Kenoi
Mayor

West Hawaii Office

74- 5044 Ane Keohokalole Hwy
Kailua-Kona, Hawai' i 96740
Phone (808) 323- 4770

Fax ( 808) 327- 3563

July 21, 2016

County of Hawaii
PLANNING DEPARTMENT

Ms. Chrystn K.A. Eads

Alston Hunt Floyd & Ing Lawyers, a Law Corporation
1001 Bishop Street, Suite 1800
Honolulu, HI 96813

Dear Ms. Eads: 

Duane Kanuha
Director

Joaquin Gamiao-Kunkel

Deputy Director

East Hawai' i Office

101 Pauahi Street, Suite 3

Hilo, Hawaii 96720
Phone (808) 961- 8288

Fax ( 808) 961- 8742

SUBJECT: Special Management Area Minor Use Permit (SMM 13- 000289) 

Applicant: Hawaii Conference Foundation United Church of Christ

Land Owner(s): State of Hawaii

Tax Map Kev: ( 3) 6-9- 002: 009 lot Al; Lilifmilo, South Kohnla, Hawairi

We have received your correspondence dated June 24, 2016. The letter serves as the second

annual progress report and addresses compliance with the various conditions of the subject SMA

Minor Permit (SMM 13- 000289). 

On June 24, 2014, our office issued SMM 13- 000289 to allow the gradual removal of the dense

Kiawe vegetation on the property, planting of native and non-invasive vegetation, clearing of
church activity areas, construction of rock walls, installation of hog -wire fencing, installation of
gravel along the shoulder of Puako Beach Drive, and construction of a mauka-makai and lateral
shoreline trail. 

This permit was subject to several conditions. More specifically, Condition No. 14 required an
annual progress report detailing the work which has been completed and the work which remains
to be done. It also stated that should work within the shoreline setback area not be completed

within one year of the date of the permit, the applicant may be required to submit a request
detailing the remaining work to be done within the shoreline setback area for review by the
Planning Department against Rule 11 of Planning Department Rules of Practice and Procedure. 
We understand from your correspondence that due to delays in executing the lease with the State
of Hawai` i, work on the project has been delayed. As such, you have requested a time extension

to comply with Condition No. 14. 

An extension of time for the performance of the conditions may be granted by the Planning
Director provided that the non-performance is the result of conditions that could not have been
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Ms. Chrystn K.A. Eads
Alston Hunt Floyd & Ing Lawyers, a Law Corporation
July 21, 2016
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foreseen or are beyond the control of the applicant, successors or assigns and that are not the
result of their fault or negligence; granting of the time extension would not be contrary to the
original reasons for the granting of the determination; and the time extension granted shall be for
a period of not to exceed the period originally granted for performance. 

We find that the request meets the above criteria for the granting of a time extension. Therefore, 
we will allow for a time extension pertaining to Condition No. 14 for the completion of the work
within the shoreline setback area. The activities approved by the permit, including all work
within the shoreline setback area must be completed by June 24, 2017. As a reminder, the

applicant shall continue to comply with all remaining conditions of SMM 13- 000289. 

If you have questions, please feel free to contact Bethany Morrison, of this department, at
808) 961- 8138. 

Sincerely, 

DU

Planning Director

BJM:ja
Coh33\ planning\public\wpwin60\CZM\Letters\20 t 6\ SMM 13- 289 HCF-Annual Report and Time Extension. doc

cc: Planning - Kona Office

Hawaii Conference Foundation United Church of Christ
1848 Nu' uanu Avenue

Honolulu, HI 96817

Mr. and Mrs. Joseph Pickering
3931 Grove Avenue

Palo Alto, CA 94303

DLNR —N5, Ala Hele Trails and Access

19 East Kawili Street

Hilo, HI 96720

NPS — Ala Kahakai National Historic Trail
73- 4786 Kanalani Street # 14

Kailua-Kona, HI 96740
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