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DearMr. Simon:  

SUBJECT:  SpecialManagement Area (SMA) UsePermitAssessment Application
PL-SAA-2024-000236)  

SpecialManagement Area (SMA) MinorUsePermit
PL-SMM-2024-000065)  

Applicant: BasilSimon
Landowner:263Commonwealth Avenue LLC
Project: LandandResource Management andFencing
TMK(s):  ( 3) 2-6-001:024-026; 012; SouthHiloDistrict, Hawai‘i

Wehavereviewed thesubject SMAAssessment Application, receivedbythisofficeonJuly10,  
2024. Thisapproval isbeingrequested inparttocomplywithconditions ofenforcement action
PL-PCV-2024-000037forunauthorized treecuttingandclearingofthesubjectparcelswithout
SMAapproval. Thefour (4) subjectparcels total48,677square feet (sf) andarezonedresort- 
hotel750sf (V-.75) bytheCounty anddesignated Urbanby theStateLandUseCommission
LUC). Thesubjectparcelsaredesignated asprimarily Open (ope) bythe

GeneralPlanLandUsePatternAllocation Guide (LUPAG) map; staffnotesasmallportionof
themaukasideoftheprojectareaisundertheMedium Density Urban (mdu) LUPAG
designation. Onlyone (1) parcel (TMK: 326001012) hasapermitted single-familyresidence
constructed in1996, withtheremaining lotsundeveloped. 

Theentireprojectareais locatedwithintheSpecialManagement Area (SMA) withtwo (2) of
thesubjectparcels tobeconsidered withinthe “shoreline area”asdefined bysection 205A-41,  
Hawai‘iRevised Statutes (HRS). Duetotheproposed project (landandresource management)  
andthedistance fromtheshoreline totheworkareatheDirector hasdetermined thatashoreline
certification isnotrequired forthisproposed activity.  
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Proposed Project:  

Theapplicant isrequesting approval forthefollowing workonthesubjectparcel:  

After-the-fact (ATF) approval fortheremovalofvegetation, andminorgrubbing and
gradingofthesite.  
Continue toremove invasive vegetation (trees).  
Landscaping usingnativevegetation. 
Construction ofa6-foot-highrockwallalongtheproperty boundary andoutside the
shoreline setbackarea. 
Construction ofa3-foot-highretaining wall intheinterioroftheprojectsiteto
accommodate changes ingrade. 
Smalldrivewayextension toaccommodate access tointeriorofprojectsite. 
Installation ofgatesforproperty andpedestrian access. 
Plantingoffruittreesandotheragricultural relateddevelopment.  
Continued upkeepandmanagement oftheprojectarea.  

Theapplicant estimates thetotalvaluation oftheproject tobe $150,000andhasstatedthatno
otherworkisproposed onthepropertyatthistime. Theobjectiveoftheproposedproject isto
manage landsthatare overgrown andreplantwithnativevegetation andtoconduct agriculture
activities.  

Shoreline SetbackAreaDetermination: 

Planning Department Rule11-8statesthat “Minoractivity” meansan “activity thatdoesnotalter
theexistinggradeoftheshoreline setback areaandmayincludeactivitiessuchaslandscaping
andminorclearing (grubbing) ofvegetation.” Further, according toPDRule11-8, “aminor
structureoractivityproposed intheshoreline setbackareashallnotneedashoreline setback
variance ifthePlanning Department determines thatitwouldnotaffectbeachprocesses or
artificially fixtheshoreline andwouldnotinterferewithpublicaccessorpublicviewstoand
alongtheshoreline.” 

TheentireprojectareaislocatedwithintheSpecialManagement Area (SMA) withtwo (2) of
thesubjectparcels locatedwithinthe “shoreline area” asdefinedbysection205A- 
Revised Statutes (HRS). Duetothelocationoftheproposed activities, alongwithashoreline
determination byCountystaff, theDirector haswaived therequirement forashoreline
certification forthisproposed project. 

Theproposed landandresource management project beachnourishment willbesituatedoutside
theCounty locatedshoreline setbackareaandwillnotaltergradeorchangeorimpactcoastal
processes inthisarea. Theobjectiveoftheproposed project istoremovenon-nativevegetation,  
re-plantwithnativeandfruitbearing trees, andtoconstruct rockwallsandgatesformanagement
ofthesite. Staffnotesthereisnodeeded accesstotheshoreline inthisarea, however, the
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applicantwillprovideaccesstoanypersonswanting toconduct subsistence fishingand
gathering attheshoreline. Theapplicant hasstated thatnoheavymachinerywillbepermitted in
theshoreline setbackarea, andwillutilizesmall tools (chipper, chainsaw) fortheremoval ofany
vegetation inthesetbackarea.  

Basedonthepreceding information, thePlanning Director hasdetermined thattheproposed
activitywillnotaltertheexistinggradeoftheshoreline setbackarea, willnotblockshoreline
access, shoreline views, noraffectcoastalprocesses, andwillbeinstalledbyhandwithnouseof
heavymachinery. Therefore, theproposed project, asdescribed above, maybepermitted inthe
shorelinesetbackareawithout theneedforashoreline setbackvariance pursuant toPlanning
Department Rule11-4(a)(4).   

SpecialManagement AreaDetermination:  

According toChapter205A-22, Hawai‘iRevisedStatutes (HRS), andPlanning Commission
PC) RuleNo. 9-4 (e)(1) relatingtoSpecialManagement Area (SMA), “grading, removing,  

dredging, mining, orextraction ofanymaterials” and,“construction, reconstruction, demolition
oralteration ofthesizeofanystructure” isdefined as “development.”  Therefore, theproposed
clearingofvegetation, theinstallation ofaperimeter rockwall withgates, andtheconstruction
ofaninterior retaining wall tobelocatedonthesubjectproperty isconsidered “development”  
andrequiresareviewagainst theSpecialManagement Arearulesandregulations. Ourreview
hasresulted intheissuance ofanSMAMinorPermit because thetotalvaluationoftheproposed
project isunder $500,000andwillnothaveacumulative impactorasignificant adverse
environmental orecological effectontheSMA.   

Therefore, pursuant toPlanning Commission RuleSection9-10(e), SpecialManagement Area
MinorPermitNo.PL-SMM-2024-000065 ishereby issuedfortheprojectasdescribed above.It
istheapplicant’sresponsibility toreadandcomplywiththeconditions listedintheenclosed
permit.   

Ifyouhaveanyquestions, pleasecontactAlexJ. Royof thisofficeat808-961-8140orviaemail
atalex.roy@hawaiicounty.gov

Sincerely,  

ZENDOKERN
PlanningDirector

AJR:tc
hawaiicounty.gov\\depts\\PL\\PL\\planning\\public\\wpwin60\\CZM\\SMM\\2024\\PL-SMM-2024-000065L_Simon_Land_Clearing.doc
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Enclosure: SMMPermitNo. PL-SMM-2024-000065
Exhibit1 – SitePlan

ccviaemail: MarkIwamoto (AdminPermitsDiv.)  
Katherine Proctor
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Special Management AreaMinorPermit No. PL-SMM-2024-000065

Project: LandandResource Management, Rockwalls, Gates, andAgriculture
Applicant: BasilSimon
Landowner:263Commonwealth Avenue LLC
Location: Pu’ueoLots, SouthHiloDistrict, IslandofHawai‘i
TMK:  ( 3) 2-6-001:024-026; 012
LandArea: 48,677square feet

Applicant’sRequest

1.   ProjectDescription: 
Theapplicant isrequesting approval forthefollowing workonthesubjectparcel:  

After-the-fact (ATF) approval fortheremoval ofvegetation, andminorgrubbing and
gradingofthesite. 
Continue toremove invasive vegetation (trees). 
Landscaping usingnativevegetation. 
Construction ofa6-foot-highrockwallalongtheproperty boundary andoutside the
shoreline setback area. 
Construction ofa3-foot-highretaining wallintheinterioroftheprojectsiteto
accommodate changes ingrade. 
Smalldriveway extension toaccommodate accesstointeriorofprojectsite
Installation ofgatesforproperty andpedestrian access. 
Plantingoffruittreesandotheragricultural relateddevelopment. 
Continued upkeepandmanagement oftheprojectarea. 

Theapplicant hasstatedthatnootherworkisproposed onthepropertyat thistime.  

2.PurposeofProject:Theobjectives oftheprojectaretoremovedangerous andinvasive trees
andplantnativeandnoninvasive trees, andtoexpandanexisting fruitandflowergarden

3.ProjectValuation:$150,000. 

4.Determination: According toChapter205A-22, Hawai‘iRevised Statutes (HRS), and
PlanningCommission (PC) RuleNo. 9-4 (e)(1)(B) and (E) relating toSpecialManagement
Area (SMA):“Grading, removing, dredging, mining, orextraction ofanymaterials” is
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definedas “development.”  Therefore, theproposed landclearingandtheconstruction ofa
perimeter wall andgates onthesubject parcelsisconsidered “development” andrequiresa
reviewagainst theSpecialManagement Arearulesandregulations.Ourreviewhasresulted
intheissuance ofanSMAMinorPermit. 

StateandCountyPlans

1.StateLandUseDistrict:Theparcels arealldesignated Urban bytheStateLandUse
Commission.  

2. GeneralPlan: Thesubject parcelsaredesignated asprimarily Open (ope) withasmall
portionofthemaukasideoftheprojectareawithintheMedium DensityUrban (mdu) by
theHawai‘iCounty GeneralPlanLandUsePattern Allocation Guide (LUPAG) Map.  

3. CountyZoning: ThesubjectparcelsareallzonedResort-Hotel750sf (V-.75)  

4. SpecialManagement Area: Thesubjectparcel islocated intheSMAandtwo (2) ofthe
subject parcelsare considered a “shoreline” parcel according toSection205A-41,  
Hawai‘iRevised Statutes (HRS). 

5. FloodZone:  X & AE, withaBaseFloodElevation (BFE) of19-feet.  

Compliance withObjectives andPoliciesofChapter 205A, Hawai‘iRevised Statutes
HRS), Regarding theSpecialManagement Area

Checkallobjectives andpolicies foundtobeconsistent withproposed development.  Issuanceof
SMAMinorPermit requires thatactivitybeconsistent withallobjectives & policies.  

Theproposed development isconsistentwiththefollowing objectives andpolicies: 

Development willnothaveanysignificant adverse environmental orecological effect,  
exceptassuchadverse effect isminimized totheextentpracticable andclearly
outweighed bypublichealth, safety, orcompelling public interest.  Suchadverseeffect
shall includebutnotbelimitedtothepotential cumulative impactofindividual
developments, eachoneofwhichtakeninitselfmightnothaveasubstantial adverse
effectandtheelimination ofplanning options. 

Theproposeddevelopment isconsistent withtheHawai‘iCountyGeneralPlanandthe
Zoning Code. 

Theproposed development doesnotconflictwiththefollowing objective(s) ofChapter
205A, HRS, to: 

Providecoastal recreational opportunities accessible tothepublic. 



BasilSimon

Page3

Protect, preserve, andwheredesirable, restore thosenaturalandman-madehistoricand
pre-historic resources inthecoastalzonemanagement areathataresignificant in
Hawaiian andAmerican historyandculture.   

Protect, preserve, andwheredesirable, restoreorimprove thequalityofcoastal scenic
andopenspaceresources.  

Protectvaluable coastalecosystems, including reefs, beaches, andcoastaldunes, from
disruption andminimize adverse impactsonallcoastalecosystems.  

Providepublicorprivate facilities andimprovements important totheState’seconomy in
suitable locations.  

Reducehazardtolifeandproperty fromcoastalhazards.  

Improve thedevelopment reviewprocess, communication, andpublic
participation inthemanagement ofcoastal resources andhazards.  

Stimulate publicawareness, education, andparticipation incoastalmanagement.  

Protectbeaches andcoastaldunesfor: 1) publicuseandrecreation; 2) thebenefit
ofcoastal ecosystems; 3) useasanaturalbufferagainst coastalhazards; and4)  
coordinate andfundbeachmanagement andprotection.  

Promote theprotection, use, anddevelopment ofmarineandcoastal resources to
assure theirsustainability.  

Theproposed development isconsistent withthefollowing policiesofChapter205A,  
HRS, relating to:  

Recreational Resources

Historic Resources

ScenicandOpenSpaceResources

Coastal Ecosystems

Economic Uses

CoastalHazards

Managing Development

PublicParticipation

BeachandCoastalDuneProtection
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MarineandCoastalResources

Theproposed development conforms totherequirements ofChapter343, HRS, regarding
Environmental ImpactStatements. 

Findings

1.Asdiscussed above, theproposed project willnothaveanysignificant adverse
environmental orecological effects, exceptassuchadverseeffect isminimized tothe
extentpracticable andclearlyoutweighed bypublichealth, safety, orcompelling public
interest.  

2. Theprojectwillaimtoimprove theareabyremoving invasive vegetation andreplating
withnativespecies, aswellasutilizingthelandforagricultural purposes.  

2Theproposed projectis consistent withtheobjectives, policies, andSMAguidelines of
Chapter205A, HRS.  

3. Theestimated project costof $150,000doesnotexceed $500,000.  

Approved Uses, Activities andOperations

Pursuant toPlanning Commission RuleSection9-10(e), SpecialManagement AreaMinor
PermitNo. PL-SMM-2024-000065isherebyapproved forongoing landandresource
management activities, andtheconstruction ofaperimeter wall andgatesontheabove
referenced parcels.  

Conditions ofApproval

ThePlanning Director hasapproved SMAMinorPermitNo. PL-SMM-2024-000065,subject
tothefollowingconditions:  

1.Theapplicant(s), itssuccessor(s) orassign(s) (Applicant) shallberesponsible for
complying withallstatedconditions ofapproval.  

2.TheApplicant shallsecureallnecessary approvals andpermits fromotheraffected
federal, state, andcountyagencies asnecessary tocomplywithallapplicable lawsand
regulations.  

3.Otherthantheproposed projectasdescribed inthispermit,nofurtherworkispermitted
underthisapproval.  
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4. Artificial lightfromexterior lighting fixtures, including, butnotnecessarily limitedto
floodlights, up-lightsorspotlights usedfordecorativeoraesthetic purposes shall be
prohibited ifthelightdirectly illuminates, orisdirected toprojectacrossproperty
boundaries toward, theshoreline andoceanwaters, exceptasmayotherwise bepermitted
pursuant toSection205A-71(b), Hawai‘iRevised Statutes.  

5. Allconstruction andmaintenance activitiesonthesubjectparcelshallcomplywith
Chapter27, Floodplain Management, oftheHawai‘iCountyCode.  

6. Allearthwork andgrading activityshallconformtoChapter10, Erosionand
Sedimentation ControloftheHawai‘iCountyCode.  

7. TheApplicant shallensure thatexcessive runoff, sedimentation, siltationandturbidityof
streamandoceanwatersarecontained orotherwise minimized through theuseofsilt
containment devicesorbarriers, orotherapproved BestManagement Practicesas
approved bythePlanning Director.  

8. TheApplicant shallnot, atanytime, impedeorotherwise restrict lateralpublicaccess
alongtheshoreline fronting thesubjectparcel.  

9. Anyfurtherdevelopment, includingbutnotlimitedto, theconstruction ofstructures or
improvements notincluded inthispermitshall requirefurther reviewandapprovalas
provided underChapter205A, HRS, andRule9, Planning Commission RulesofPractice
andProcedure.  

10. Thatinissuingthispermit, theDepartment hasreliedontheinformation anddatathatthe
applicant hasprovided inconnection withthispermit.  If, afterissuanceofthispermit,  
suchinformation anddataprovetobefalse, incomplete, orinaccurate (i.e., valuationof
development), thispermitmaybemodified, suspended, orrevoked, inwholeorinpart,  
and/ortheDepartment may, inaddition, institute appropriate legalproceedings.  

11. Intheeventthatsubsurface historic resources, including humanskeletal remains,  
structural remains, culturaldeposits, sanddeposits, orsinkholesareidentified duringthe
demolition and/orconstruction work, theApplicant shallceaseworkintheimmediate
vicinityofthefind, protect thefindfromadditional disturbance, andcontact theState
HistoricPreservation Division (DLNR-SHPD) at (808) 933-7651. TheApplicant shall
alsonotifythePlanning Department immediately aftercontacting theDLNR-SHPD.  

12. Should anyoftheconditions notbemetorsubstantially complied withinatimely
fashion, thePlanning Director shall initiateprocedures torevokethispermit.  
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Ifyouhavequestions regarding thisdocument, pleasefeelfreetocontactAlexJ. Royofthis
officeat (808) 961-8140orviaemailatAlex.Roy@hawaiicounty.gov.  

APPROVED: 

ZENDOKERNDate
Planning Director




