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October 19, 1990

Mr. John S. Tanaka
SR Box 4600
~launa Lani Point J206
Kohala Coast, HI 96743

to Shoreline Setback Variance No. 637
Applicant: Gregory M. Cook

(Previously Issued to John Tanaka)
Tax Map Key: 6-6-02: 26

This is to acknowledge receipt of your letter dated
September 21, 1990, providing with a history of actions within
the subject property which ultimately led to the above-referenced
request ..

Your lettor doscribos tho events which led to the construction
of tho wooden deck. While we understand your roasons for the
cohstr of the wooden deck within the shoreline setback, your
statement that the subject wooden deck "is an integrally '[clated
improvement' the landlGcaping,· which installed pursuant to
Planning Commssion's approval of SSV No. 637, is incorrect.

Your Shoreline Setback Variance Application submitted on
Februf,ry 17, 1987, indicates the following propoaed improvements
within the minimum 40-foot shoreline setback area:

1. A retaining seawall traversing the SUbject property for a
length of approximately 115.2 feet. Looking landward, the
height cf the vertical CRM rockwall would not exceed
2 t-6'"';

2. Placement of fill material and topsoil to create a
landsoaped embankment from the eXisting dwelling foundation
to the proposed seawall:
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Stephen K. Yamashiro
Mayor

Planning Department
County of Hawaii· 25 Aupuni Street, Room 109 • Hilo, Hawaii 96720 • (808) 961-8288

December 23, 1992

Sandra Pechter Schutte, Esq.
Roehrig, Roehrig, Wilson, Hara

Schutte & DeSilva
101 Aupuni street, suite 124
Hilo, HI 96720

Dear Ms. Schutte:

Amendment to Shoreline Setback Variance No. 637
Applicant: Gregory Cook
Request: Allow after-the-fact deck
Tax Map Key: 6-6-02: 26

We are in receipt of your letter dated December 15, 1992,
regarding the above-referenced matter.

We have reviewed your request that the wooden deck be
considered a "minor structure" as defined under Rule 8-7(d).
After through review, we have determined that the wooden deck is
considered a "minor structure" and that an amendment to Shoreline
Setback Variance No. 637 is no longer required.

Our findings, as discussed below, are based on the
information submitted as part of the applicant's request to amend
Shoreline Setback Variance Application No. 637 and included
within your letter:

certified shoreline survey of the sUbject property
dated November 29, 1989, defines the shoreline facing that
portion of shoreline setback area within which the wooden
deck is located as being the makai face of the existing
seawall.

The wooden deck is located immediately mauka of the
existing seawall. The wooden deck, which measures
approximately 35 feet in length and 10 feet in width,
maintains an overall height of approximately 1 foot above
the level of the approximately 2'-6" high seawall.

section 8-3(f) of the Planning Commission Rules states
that a Minor structure "shall not alter the existing grade
of the setback area and shall be limited to landscaping;
landscape features (i.e. benches, chairs, borders, wooden
walkways for access; and sprinkling systems."



Sandra Pechter Schutte, Esq.
December 23, 1992
Page 2

section 8-7(d) states that "A minor structure or
activity proposed in the shoreline setback area shall not
need a beach processes or artificially fix the shoreline and
would not interfere with public access or pUblic views to
and along the shoreline."

As represented in your letter and consistent with
section 9-3(f), the wooden deck, constructed on posts, does
not alter the existing grade of the setback area and is
considered a landscaping feature. Consistent with
section 8-7(d), the wooden deck, in its location makai of
the existing seawall, will not affect beach processes or
artificially fix the shoreline. The existing seawall, whose
construction was approved under Shoreline Setback Variance
No. 637, has its makai face "fixed" as the certified
shoreline per survey approved on November 29, 1989. As
required as a condition of approval of Shoreline Setback
Variance No. 637 and SMA Minor Use Permit No. 87-26, the
applicant shall not restrict or obstruct pUblic use of the
seawall. The deck's overall height of approximately 1 foot
above the level of the seawall will not interfere with
pUblic views to and along the shoreline.

We have appreciated the cooperation and patience of the
applicant during the Commission's revision of its Rule 8. Should
you have any questions on this matter, please contact Daryn Arai
or Susan Gagorik of this office.

Sincerely,

VIWJ;m~J&AltfA~
VIRGINIA H. GOLDSTEIN
Planning Director

DSA:mlm
C:\DepC92-4\LCook-OJ .DSA

cc wfltr: Planning Commission
West Hawaii Office
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