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January 9,

¥r, Zidney Fuke
100 Pauzhi Street, Suite 2112
Hilo, Bawaii 94720

Deay #Hr. Fuke:

Special Mansgement Area (5HA} Usze Permit and
yﬁgiﬁeliﬂ@ Setback Variance Applications
Applicants Kailua Bay Village, Inc.
TME: T-5-09:25%, 28, & 43

The Planning Commission at its duly bheld public hearing on
Degenmber 28, 1988, veted tg mpprove your client's applications,
Specrial Manadement Arves (SEA) Use Permit Wo, 277, and Bhoreline
Setback Yarianos Ho. 441, to zllow the construction of a comwmercial
s%gczelty conter and related improvements at Auvhazukeae Ind, Horth
Y@a&, %@@wlin '

Approval of this reguest is based or the following:

The regueated Special Hanagenent Avdéa Use Permit
Application and Varience from the Skoreline Setback E@Qﬁl?@ﬁ@ﬁuu -
conform to the General Plan Land Use Pattern Alliccation Guide ’
{LUPAG) Map which designaies the area for Resort development., .~
Such a designation may allow Resort and related commercial
user, For the Kallua Village Special District area, the LUPAG
Hap provides for the concentration of urben activities with
development occurring in an orderly mapney compmensurate with the
provision of the necepsary infrastructure. The General Plan
LUPAG map has desigpated the Resort core to extend from Palani
Road socuth and makel of Euakini Highway to Walus Road and down
to AllL Drive, The property is within this established core
area and ag such i in close proximity to Kail&a Village and
athey rasort anéd commercial rstail activities in the ares, The
County of Hawszli Generazl Plan aleso designates Xaillua Village zsg
a mador visitor destination area. It is therefore detersined
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that the veuuest is consistent with the urban forp depicted on
the LUPAG Hap as the arega would be an si¥tension of Rasort Coge
Tory the Village of Zailua,

The reqguest would be consigtent with the urban fors
depicted for Kailuwa Village in that it %ﬂ&l& add resort related
commercial uses gerving the entlre villade in 2 central location
and In close proximity to other similar services, Thus, the
approval of the reguest iz anticipated to strengihen t&@
existing resort core in addivion bto providing gservices to the
community, In this regard the aporoval of the sublect reguest
would bhe consistent with the Ceneral Plan Commercisl Policy

which gtates that the "Distribution of commercial arvess shall bhe
such A to best meet the demands of neighborhood, community and
regional neede,”

The ¥ona ngiaﬁal Plan and the Kailue Village Design Plan
iz intended to provide short apd niddle range implsmentation
strategies for the coals, @sliai@s, and land use pattern
regented in the General Plan. The Eona Regional Plan
recommends that the area be designated Resort uges. Therefore,
it recognizes bagic wplanning issuves assocliated with the existing
resotrt and copmercial development. The potentiel growth of the
Wegt Hawali district with the malor resort Ssvelopments in bhe
Gouth Fohala and Horth Eona districtes and the commercial needs
to ke created by this growth need to be continually assessed.
The neceszity of providing areas which will support the major
visitoy destination role iz included in thig assseszsment
function., In anticipation of thieg, the General Plan recognized
that it was necessary to designate specific arcas in which this
anticipated development would occur., The proposed change of
zone would be lmplementing the Ceneral Plan with respect to thisz
premigse. Therefore, we have desterminsé that the preoperties ape
within this desgignated resort core of Hailua Village, It is
folt that the area in question iz compatible to ke umssd for the
uges within the Report categorv. The inclusion of this ares
with the reguested Resort zoning would provide @ more compatible
land use pattern with the exizting zgﬁlng and uses, Theyefore,
the ragavutgﬁ change of 2one would still complement the goals

and policies of the General Plan ag it will tend to c&ngwwtsze
reearf related commercial developments ag well g5 ageigt in
reinforcing the mador visitor destination role of ﬁailu&fvillage.
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The reguest alge conforms to the Land Uze Element of the
General Plan which states that urban deslignated land shall be




gsarved with essential seyvices guch ag water, utilities, and
trangportation sverens, The area is oy will be previded with
21l of thesze essential services, A corndition of the changs of
zoné will ke for the curbk, gutter, sidewall and pavement
improverents be provided aleong the frontage of the sublect
property ag well 28 to comply with the Depsrtmesnt of Public
Herkse, wastewatey, Jdrainage, grading, bueilding, plumbing,
electyical znd othey related constructicon regulirements. Thug,
with the provision of these essential infrastruchure, it iz
determined that the regueet also complemsgnte this policy of the
GZeneral Plan,

Baged an the above reagons, it is determined the grenting
of this request wouvld result in an appropriate land uge pattern
that will further the public necessity ané convenience and the
genoral welfare,

Approval of this request is subject to the following conditiones

3, The applicant, successors or assignps shall comply with all
of the stated conditions of approval.

2, The applicant ghall subxit plans for Plan Approval to the
Planning Uepartment within one yvear fronm the effective date
of this Permit.

. The applicant shall submit the reguired water commitwent
pavment to the Department of Water Bupply in accordance
with its "Water Commitment Suidelines Polley® within ninety
dayve from the dats of approval of the change of zone. The
zoning of the property shall not be in affect until the
water commitment pavment ig accepted by the Department of
Hater Bupply. -

. A drainage syatem shall be installed in accovdance with the
reguirements of the Department of Public ¥orks,
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Curhs, gutters and zidewalk improvements be vrovided along
Buakinl Highway and A1ii Drive meeting with the approval of
the Department of Pubklic Works prior te receipt of
ccoupancy permit for the proposed development,

F. Improvenents to address vehicular/pedestrian cancerﬁg
asgocisted with the develeopment of the sublect proparty
shall be provided along the Alil Drive and Ruakini Highway
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frontages of the subject property in @ manner seeting with
the approval of the Deparviment of Public ¥Works, In
Astermining the lsvel of inmprovements, the Department of
Public Works shall consider matters such as decelsration
and scceleration lanes, drivewav, accesses, left turn
storage lanes, trafific szignals, etec., Frzliminary plane for
these improvenents shall be submitted with plang for Plan
Approval review. These improvements shall be installed
prior to {gsuance of any ceriificate of cooipancy for the
davelopment.

Prior to the isspance of a grading permit, s detalled
archaeological data recovery plan {(which shall serve as the
scope of work}) shall bhe approved by the County Planning
Department and the Depariment of Land and Hatural
Resources, Historle Sites Sectien., 2 final deta recovery
report shall be submitted te the Planning Department and
the Department of Land and Hatural Hesourcesg prior to
igagance of the certificate of occupancy for any structure
indicating that the archaesological data recovery has been
succesafully executed as per approved plan.
Purtherpore, should any ugnidentified sites or remailns, such
as artifacts, shell, bone or charcoal deposits, human
Wurials, rock or coral alignments, paving or walls be
ancountered during the data recovary process or the
devalopment phase of the predect, work in the area 2ffected
shall ceasze and the Planning Department immediately
notified, Subsaguent work shall procesd upon an
archasplogical clearance from the Planning Department when
it finde that svfficient nmitigating measures have been
Laken,

All applicable laws, rules, regulations and requirements
shall be complied with, including those of the Department
of Water Supply and the Department of Puplic Works,

The method of sewage disposal zhall meet with the approval
the appropriate governmantal agencies, :
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An annual progress report shall be submitted to the
Planning Birsctor prior to the anniversary date of Lhe
aporoval of the permit. The report shall include, hut not
be limited Lo, the status of the development and to what
ezbent the conditions of approval are being complied
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within the permit may be
&ﬂ%ﬁ the following o] aﬁ@%: 13 t%@ ﬁ&ﬁ pariorn

z.khe result of agﬂ&? 16 that could not have heer

yesesn oY are hevond ti@ gontrel of the applicents,
cz@ R GOPE or agsigngg and that are not bthe result of bhely
ault ov negligence: 2) granting of the time extension
iold not be contrary to the genersl plan oy zoning code;
3Y granting of the time extension would not be contrary to
the original yeasong for the granting of the SHA Usze
Paypit: and 4) the time extensicn ¢granted shall be for a
period not to ezoesed the period originally granted fov
performance {l.2., & condition te be performed within one
vear may be erxtended for up to one additional vear): and 5)
if the applicant should reguire an additional extension of
time, the Plapning Director shall submit the applicent's
reguest to the Flanning Commission for appreopriate action.
Purther, should any of the conditiong not be meb ¢f
subastantially conplied with in 2 timely fashion, the
Eizagtar may initiate proceedings to nulliify the gHA Usze
Permit,
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xz o contect the Planning Department if there are
iz matier.

Ginceraly,

Chairpan, Planning Commiggion

¥or Mr. Brvant L, Morris
Department of Public Works
Departmant of Water Sucylv
County Rzal Property Tax Divigion
Planning Office - Kons
DBRED, CIH Program w/hackground
DLER

hcec: Plan Approval Section
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December 2, 1992

Sandra Pechter Schutte, Esqg.

Roehrig, Roehrig, Wilson, Hara,
Schutte & De Silva

101 Aupuni Street, Suite 124

Hilo, HI 96720

Dear Ms. Schutte:

Shoreline Setback Variance No. 641
Applicant: 01d Kailua Town Associates
Request: Amendment to include Parcel 43
Tax Map _Kevy: 7-5-9:25, 28

This is to inform you of the Planning Commission's adoption of
revised Rule 8 relating to Shoreline Setback. Your application to
amend Shoreline Setback Variance No. 641 was held in abeyance
pending adoption of the new rule.

A copy of Rule 8, which has an effective date of
October 29, 1992, is attached for vour information. Upon review of
the amended rule, we have determined that a shoreline setback
variance does not apply to this property. Our determination is made
due to the following provision stated in Rule 8-5(a):

"Except as otherwise provided in this section, all lots which
abut the shoreline shall have a minimum shoreline setback line
of forty feet."

The application of this rule is intended only for shoreline
parcels and is not to be construed for parcels which do not abut the
shoreline.

Parcel 43 is not a shoreline parcel and, therefore, will not be
affected by the shoreline setback line. The Alii Drive frontage of
this property would be affected by a front yard setback.

With this decision, you may proceed to submit plans for Final
Plan Approval addressing the points raised in our Preliminary Plan
Approval letter dated July 12, 1990, from this office. The
$100 filing fee submitted with the application will be remitted to
you under separate cover,.
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Sandra Pechter Schutte, Esq.

December 2, 1992
Page 2

We do appreciate your patience and apologize for the extended
delay in adopting revisions to Rule 8. Should you have any
questions or concerns, please feel free to contact this department

at 961-8288.

CRK:mjh
7239D
Enclosure (Rule 8)

cc: SMA 277
West Hawaii Office
DLNR - Honolulu
DLNR - Hilo
Mr. Bryant L. Morris

bcc: Sandy (please remit)
Alice/Rick
Daryn/Susan
Staff
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NORMAN K. HAYASHI
Planning Director
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