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Ref. No. LUC 349

Mr. Edgar A. Hamasu

Director

Planning and Traffic Commission
County of Hawaii

Hilo, Hawaili

Dear Mr. Hamasu:

At 1ts meeting on December 18, 1964, in Honolulu, Hawaii,
the Land Use Commission denied the petition for special permit
which was submitted by the Department of Land and Natural Resouzces
for TMK 2~4«04: portion of 41, Third Division, containing approxi-
mately three acres, The motion to deny was carried by five (5)
affirmative votes of the seven (7) commissioners present. There
were two (2) dissenting votes to the motion. The denial was based
onn the staff report which is enclosed for your information..

. Should you require addztmonal 1nformation, please do not
hesitate to contact us.

___Very truly yours,

RAYMOND S. YAMASHITA
Executive Officer

Enclosure (1)
cc:  Department of Land & Natural Resources
Attention: "Mr. Bill Benda




STATE OF HAWAILL
LAND USE COMMISSION

10:00 &, H. DPSED Hearing Room
December 18, 1964 Honolulu, Hawaii

Staff Report

Subject: Petition for Special Permit, SP64-f, by Department of Land and Natural
Resources

Background

The Planning and Traffic Commission of the County of Hawail has transmitted its
approval of a special permit to the Department of Land and Natural Resources for
the purpose of allowing the continuation and to provide for the improvement and/or
addition of the existing Hale Manu Craft Shop in Waiakea, South Hilo, TMK 2-4-04:

portion of 41 containing approximately three acres.

Access to the property is by & poorly paved one lanme reoad which is called the 01d
Volcano Road. The land is located about .30 mile from State Highway No. 11 and is

approximately three miles from the new Hilo Shopping Center.

A field investigation of the area revealed that the existing Hale Manu Crafit Shop

is situvated on about three acres out of a total of 13 acres in TMK 2-4-04: parcel 41,
The shop is located in a dilapidated wooden two story structure which was formérly

a CCC barrack and is about 130° loag and about 20' wide. The entrance to this
building leads into the craft shop where lauvhala hats, purses, mats, place mats,

and other zimilar type articles are sold. In addition to the lauhala articles, items
such as Hawaiian perfume, post cards, beads, and other tourist type articles are
sold., The non-lsubhala articles comprise about 30% of the goods for sale. To the
rear of the store is the workshop or craft room where about 15 former tuberculin
patients are employed weaving lauhala products for sale inm the store and elsewhere
throughout the State. In addition to the display room and the craft workroom, the
building has a kitchen and sanitary facilities. The second floor of the building

contains the living gquarters where about seven male workers live and act as night
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watchmen for the shop. There are four structures om the premise. In addition fo the
main building, there are two dilapidated work sheds which are used for the drying
of the lauhala leaves. Apother strucfure, that looks as if it was ready to collapse,

iz used a8z 2 garage by the owner and the workers.

& Mrs. Park, who iz the owner snd cperator of the Hale Manu Craft Shop, took owar

the operation in 1958. This original operation was started back io 1948 by the
Tervitory of Hawaii for the rehabilitation of patients who formerly had tuberculosis.
Since the owner bought the operationm from the Territory of Hawzii, she has retained
15 of the original patientz as workers in her crafr shop. ihe ownar mentioned that
if the craft shop was to cssase itz operaticns, there would be no immediate employment
for the 15 workers and they would have to apply for welfare benafits to offset the

loss of income.

Most of the Hale Manu Crafi Shop’s business come from passing tourists. During the
summer months, approximsately three or four bus loads of tourists come by in a single
day to look and purchase lauhala products. The commercial operations of the shop

are sustained in the winter months by mail orders.

Mrs. Park mentionsd that she would like to improve her store by constructing ancther
room for the display of lauhala products. If this could be done, the existing
display voom would be converited imto additional space for the craft workshop. The
additional mew room would be azttached to the existimg bullding where the buses can

drive up and let off their passengers.

The omnly improvements that have been added to the premisze is an unpaved ciander road
which provides access from the 0ld Volcano Road. The manager mentioned that
additional cinders must be added to the road since the cinder road has not been
compacted. The area within the "U" shaped cinder road iz planted with tree ferns,

lauirala trees, and ti plants. The owner also has plans to bring im laubala trees
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from the nearby forests and plant them on the premise. If enough mature trees can
be planted, the owner can pick and dry the leaves on the three acre parcel without
having to go out into the rain forests to collect the leaves which is being done

under the present situation.

A portion of the Panaewa Forest Reserve lies between the site on the 0ld Volcano
Road and the New Volcano Road. On the opposite side lie undeveloped expanses of
State owned lands. The parcel is separated from the Urban District of Hilo by a
thougand feet. Most of the parcels im this area range between 3 and 6 acres in

gize, contain about 12 residences, some agricultural activities and unused areas,
Willock's Pamaewa Orchard (macadamia) is located on the 01d Volcanmo Road towards

Kedau.

Across the new Volcano Highway is the State Panaewa Farm Lots subdivision. This
subdivision appears to be going along quite well since there are at least 68 single-
family residences im the subdivision. Except for a 20' paved road along Malalika
Street, the remaining roads in the subdivision are cinder roadz. The area is

served by an 8" main water line which runs along State Highway 1l. Electricity,
telephone and mail service are available im the subdivision. Many of the homeé in

the subdivision are planting anthuriums.

A 6" water line which originates from an 8" line on Highway 11 serves the c¢raft shop

and the 12 residencez along the 0ld Volcano Road,

The slope of land on the subject property ig less than 6% and the soils have been
classified by the Scil Conservation Service as "Rockland, Pahozhoe lava with
Keslakekus, Olaa, or Ohia soil material.'" The land has a 2" to 6" layer of dark
brown or black silt loam and in pastured areas over half cf'the lénd ig bare of

vegetation. Soil covered areas support staghorn ferms, Hilo grass, guava, and other
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gshrubs. According to the Scil Conservation Service, the lapd is not very goced for

pastures since “The carrying cspacity is low, and the forage is of poor quality°"1

The rainfall gauge at the Walakes Mill in Camp 6 shows a median annual rainfall of

167" per year.

The County of Hawaii has proposed that the area in which the property is situated be
zoned ag 5-A (5 acre farm lots)} while the Land Use Commission's district boundsries

have designated the area as agricultural.

Because the Hale Manu Craft Shop is not z permissible use within the Agricultural
District, it wmay be conzidered zo be a non-conforming use. Howewver, the existence
of & non-conforming use iz 2 question of fact which has not yet been decided by the

County Plamning Commission.

Dizcussion

11

On this issue, the non~conforming mature of the existing use and the sstablished

uidelines in determining an “wmusual and reasonable use™ nesed to be examined.
g

The existence of a non-conforming use is a question of fact to be decided by ths
County after public notice and hearing. However, the baszic mature of the instant
uze is an urban use, manufacturing and retailing, and iz not a parmissible use nor
4 reasongble use in the agriculiural district, For all practical comsideratioms,
the exizting use wmay be consgidered a non-conforming use. Further, the County

Commission also refers to the uze az non-comforming in thz transmiited record.

L S0il Survey of Terrvitory of Hawsii, p. 634,

Hawaii Water Authority, Rainfall of the Hawaiian Islands, p. 112.
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On thie basis, the intent of the Land Use Law iz o eventually eliminate, as
expeditiously as is reasonable, this existing use; because such elimination "is

as much a subject of health, safety and welfare as ie the prevention cf the
establishment of new uses that would violate the provisions of the Land Use Law

and regulations™. The Land Use Regulations further state that a non-conforming use
may be continued but shall uot (1) be changed fo anothsr ancn~conforming use, {2)
expanded or increased in intensity of use or, {3) re-established after discontinuance
and abandonment for z continucus period of ome year. In effect, this petition
requests that a decision contrary to thiz non~conformance councept be now rendered.

What would be the bases of any decision?

The County Commission's approval is based on 8 listed findings. An analysis of

the findings indicate that most of the listed findings are merely statements of
facts. JTtems 6 and 8 in regards to adverse affect upon surrounding propertiez and
unreasonable burden upon public agencies, appear more pertinemt. By deduction, the
remaining & items may be considerad supporting statemenis to the two more pertinent

items.

The Land Use Regulatioms can also be examined for bazes fo any decision. The
Regulations indicate the test of "unusual and reasonable" uses and provides
guidelines for determining such "unusual and reasonable" useg which may be permitted.
These guidelines are as follows:
{a) "Such use shall not be comtrary to the objectives sought to be accomplished
by the Land Uge Law and Regulations.”
Commenit: The Law provides for 4 major use districts. The use should be appro-
priately relegated to the Urban District as there are no apparent special
qualities at the site which the use requires. Adequate areas within urban

districts, a portion of which lie but 2 1,000 feet away, are available for




such uses. The approval of this petition, under the known circumstances,
would aiso establish & vrecedence which would make zome contribution towards

‘scatteration’ because there are mo spscial or ‘unusual’® conditioms.

{b) "Tha:t the dezired use would mot advergely affect gurrounding property.”

Comment; Under the exizting condiitionsz, no mdverse affect upon surrounding land

{c)

ot uses are appareni. However, amy adversitles upen futuve legitimate
agricultural uses are unknown. For example, the raising of hogs om an
adjacent lot would be a leglitimate but incapatible use to the existing use.
While the example iz only a possibility, the point is that the agricultural
digtrict iz basically for the protection and euncouragement of such agricul-
tural uses. Further, since there are no apparent “wnuzual® aspects to this
petition, there would be mo real bases for denying other such special
permits elsewhere throughout the agricultural districts -- which fact would
increase the potential of incompatible land uses.

"Such uge would not unreasonably burden public agencies to provide roads
and streets, sewsrs, warer, drainage and school improvements, amd police

and fira protectiom."

Comment: The existence of this use, only, does mot appear to "unreasomably

(d)

burden...”, However, as a precedence to other such approvals, it would,
in time, creats unreasonable burdenz to public agencies.
"nusual conditions, trendz and needz have arisen since the district

boundaries and regulatioms were established.®

Gomment: No unusual conditions, trends and needs have arigzen since the district

(e)

boundaries and regulations were established.
"That the land upon whichk the proposed use ig sought 1s unsuited for the

uses permitted within the Districts.”

Comment: While the land is mot suited to certain types of culbivated cropsz, the

sxistence of grazing, poultry, orchards and certain types of Ffloricultaral

S
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or uses permitfed in the Agricultural District.

|

maks the land suitakle
Lt sghouid zlzo be noted that other than agricultural lands may be included
in this District,

{£) "Ihat the proposed use will nmot substanmrially alter or chanpge the essential
character of the land and the present usze.Y

Comment: 3Since the use iz aiready existing, the sssential character of the land
and the pressnt use will not be substantially altered or changed. However,
the future desired land use pacfer, which iz the objective of State zZoning,
will be somewhat frustrated.

{g} "That the propesed use willl maks the highes: and best use of the land
involved for the public welfare,”

Comment: The Land Use District Boundaries, as adopted, suggests that an
agriculoural use is the highest and hest use of the land involved for the
public welfare, There is mo evidence to suggest that whatever benefifs,
now accruing to the public welfare, would not continue to accrue were the
activity located more appropriately in the Urban District. In fact, the

benefits to the public welfare would be greater in the long run.

In summary, staff comeludes that this petition does not gemerally meet the established

guidelines and the use iz not "wnuszual and reasomable®.

A=z a further commentary, nelther the records mor the staff field Inspection and
analysis revealed any evidence that the site offers anything unique and essentiail
for the continued cperation of the existing wse. It may be that the site offered

& necessary advantage in the existing structures to establish this desired activity,
The continued success of the existing desirable activity may also depend on the

continued use of ths existing structures., However, no such evidence was offered.




On the othar hand, the svructures sve oid and sowmewhat dilapidated, making the
removal of thiz appareny non-conforming use cepeditious and reasonable in the near

tnrest in the Regulations.
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There iz no question a8z o the desivabiliiy of continuing the sxisting activity in

the interests of the pudblic welifare -- bet mot im that location.

Under the circumstances, soaif would copclude that approval of this petition, in

effect, would be spoi zoming.

Recommendation

Staff recommends dizapproval of this patition for specizl permit on the basis that
the use, in the specific location, would pot promote the effectiveness and objectives

of the Land Use Law.
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