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CERTIFIED MAIL

Mr. Michael Amaral
. 5. R. Box 6178 :
- Captain Cook, HI. ?670é_ _

IB@ar hr. Amazai:

Spe61al ?ermzt §§§liﬁﬁtlmn(§ 7' B
- . THMK:  9-2-0635 . oo

_ Th% ?laﬁnqu C@m%3$51un @? Lta'auly &giﬂ mu@&zg hﬁﬁfgmg on
F@hzuary 17 1%83, considered vour reguest for a S§@§;al Permit in
accordanca. witn Gﬂa@ta; 205-6, Hawaii Reviged Qtétutagy aﬁ@ rai@ 5
of the ?1&%&&3@ Commisgion, tg allow “he &;e of S
c@nmtﬁu&tianr@iaz@é supplies, including a bu@iﬁing for gificag
display and retail: salea, a concreate. mmxzng ?iﬁnt @né a Euﬁbaz
mt@ragm ax$a at Eahuka, Kd 'y ﬁﬁ%dila Lok : _

f.znﬁ uaﬁmlgsxen V@t@ﬁ ta ééﬁj the &;@clai p@xmih bas@d Gn th@'
f@iiawlnq 11&@1%@% : : .

Tﬁ&z %ﬂe %rcpoa@ﬁ s will n@ﬁ nzgmate tna &ﬁf@ati@ﬁﬁ@su
g ané cbjectzves of Chapter 205, ﬁﬁs, as. amended. . Through the
- passage of Chapter 205, HRS, Rnown as the Land Use Law, the
~ State Land Use Comm1531an was est&blish@ae[ It called for the
Cglasgification of all lands in the State and ‘suthorized the
-ad@pﬁlﬁﬁ of rules. of pract;ae and procedures and regulations for
iand uge within the various land use districts. The four land .
use Glgﬁribi& created by the Btate Land Use Commission,
%@EiaLLtural Rural, Urban, and Conservation, provids. the basic
_lﬁgai framework of land uges in the State of Hawail and. help
implement the laﬁg~xanga iaﬁa use objectives of the Etate and
Countiesy The intent of these statutory yraglgzmﬁa is to '
@ﬁ@gérVé, protect and eneﬁuraga the development of ianés in ﬁhe
State fsr thige uses to which thev are best suited in the
irnterest gx'%h@ public health and welfare of the §%am1e in
Hawaii. =
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At the County level, these broader statewide objectives are
articulated through the County Genszral ﬁiga. In that respect,
consistency with the goals, Qﬁj@&th@w and policies of the
Ceneral Plan will also grﬁmet@ the effectiveness and abg@ctzves
oL Mnaﬁt%z 205, MPS '

Iﬁ 13 f@lt that the granting of this paztzculaz request
would, in fact, be incongruous with the objectives sought to be

'aocawﬁlluhaé by the Land Use Law and Regulations, as well as the

County General Flan.

The General Plan Land Use Pattern Allocation Guide (LUPLG)
Map designates the area for Extensive Agricultural uses.
Although it could be argued that the soil or character of tn@
land may not be lﬁmsdlat@ly conducive for agrzcultural usage, we
are basically raviewing the proposed uses from & land-use
pattern standpeint. It is felt that the introduction of the _
propesed commercial-type uses througa the Special Permit process .
for this ﬁaiﬁluﬁldﬂ lamﬁtxgn_mﬁy create an mnuﬁg;rgblm situation,.

) :ﬁ rh;ﬁ this g ﬁi@ﬁ of the ”& u &igtr&s;, thea @taﬁ& Land
Uae C@mmlﬁ ion and the Planning Commission have previocusly

’aw&&mgéa »@vaﬁai Syﬁelgi ?asmlt §ﬁl¢ﬁiﬂ% Lo commercial

activitie S. - Twe of these permits did allow the establishment of

'rast&urami and cocktail lounges, of which one is already in

operation., ALl these permits also allow the establigshment of
real estate offices of which two have been established., One of
the Permits also allowed, ameny others, commercial-type uses
including the sale of building supplies, hardware, gardening,

crautomotive. supplies and parts, and the establishment of a

conveniasnce store and a& service station, including fuel pumps.
It is felt that to allow vet ancother commercial-tvpe complex
would definitely create an undegirable land use pattern. By
allowing this particular request, we would be creating four
"sockets® of commercial establishments through the &pecial
Permit procesg over a distance of approximately Z- i/9 miles.
Preferably, from & land use parspective, it would ba z definite
benefit to concentrate these types of commercial and
commerniallv-related activities in given locations. Recognizing
this, the General Plan LUPAG Map does provide for an Alternate
Urban Sxpansion {[AUE) desiagnation within this section of Ka'u in
a cantraiizaﬁ location which includes the Ocean View Store

ares., ‘The subleci property is WélgutLy over a mile froil this
ALE é@s&gﬁatau HBLEH. '
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Tt is aiso undeniable that apﬁr@va'_ﬁf ;?i% ‘particular
request at its requested location could create a situation

wherein other lands through this section mi.ﬁ%%-&&*u District -

g

would be in a 'vulnarable pesition for similar actions. It would

definitely create an undesirable situatiorn of a sgatteration of . -
&rban/camm@zhzal activities in the area thraugﬁ the Special s
Parmit process. Tha further proliferation or scatteration of - o
such activities may . tend to debilitate the potential for &}- o
centralized urban area for the future in this general area of
Ka*u, As such, it is felt that, in this partlculdf cas the
area's needs would not necessarily be better served, WLtn tha
pramosaé uses being situafeé at the requested l@&dtzoa. -

Fuftmer, 1nasmugh-a5 th@ gr&@@@ed'uaes are comnercial in

nature, it should bhe pointed out that the granting of this

marticular request.would also be in conflict with the Commercial
Element of the General Plan. One of the stated policies in the
General Plan is to discourage "etrip® commercial Qﬁ?@i@ﬁments
and to promote the cluster oconcept utilized in deésigning
commercial areas. As presented earlier,; the granting of this
particular Special Permit reguest for commercial purposges would
craate a Ystrip® or ¥strung out? "%V@laﬁﬁﬁn?fin thiﬁ'&faa of
Ka'u over a distancéd of approximately two miles. As is, the -

~other Special Permits previously granted do Ustring” out along.

the Mamalahoa Highway for a distance. Th@rgfere, approval of
this request at its particular location will further extend the
desired limits of a concentrated or C@ﬁtf&llZ@ﬁ commercial core.

We do conour thdt this S@Qtlwﬁ Bf Ka'u has grown in tecms
of populatlon, and that unusual conditions, trends and needs.
have arisen gince the district boundaries and regulations: were:
established that may justify some of the §f$§©5ed uses. AS
pointed out earlier, however, a more centralized location has
been provided on the General Plan LUPAG Map to establish such.
uses. To grant such & request at the subject location, at this
particular time, would definitely alter and change the essential

character of the land. The granting of this regu@st would also
adversely affect the Suzr@&nélng @f@@%xtl@% arnd tﬁ%lr '
1ﬁ§rﬁvﬁﬁﬁﬂts

Haded on the above, it is determined that the approvai of the -

subject reguest will not promote the effectlveness and ¢bjectives of
Chapter: 205, HRS, and should therefore be denied, : =

;)\ ﬁénial by the Commission of the desired use shall be

appealable to the Circult Court in which the land is situated and
shall be made pursuant to the Hawaii Rules of Civil Procedure.
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._ Shﬁald thaze %a further gua551ang in this ﬁatt@r,'ylﬁ&ga;ﬁgé
‘até% sg,csﬁzgﬁt th@ “Lg?ﬁ;ﬁg degagtmaﬁh @t ?%L gzé@, F
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