CERTIFIED MATL

M=, Dorothy Delaney
P. 0. Box 6352 ST
C&@t.'”@@%,'gl 96704

Dear Hs. Delaney:

a%&?ial 9@E¥it %ﬁﬁljb&tl@ﬁ '
Tax %a? K@y" 3 2 Eﬁl 1g

mh% ﬁ?annznq ”omm10510n at its auly aié publia haas*ﬁg on
- May 18, 1988, voted to approve your. &?Qlicatiﬂﬁg 5?@G1al ?axﬁlu" S
Ho. 664, to allow the establishment of a real estate Qﬁfic@ within an

exigting single family ﬁ%&lli?ﬁ sitnated on 2.18 acres of iand withini'

the Stﬁb@ Land Use ﬁgrzvulivral Qiﬂtslct at ﬁawa;aan Oc@an fi@w
5&0&@@ mmbﬁzgzﬁiom, ?ahuku, ga u, ﬁawaiig.-_. : L

_%p@r@vaT Gf this r@ﬁu$@ﬁ ig h&p%é Qﬂ th@ f@liﬁ@ﬁn

Thﬁ mraﬁegeé use wall not be man?xaxv to th? ebjectlve$_~
ﬁouqht to be acromyliah@é bv ‘the Land Uze Law R@qulat%ans.; The
intent. of these statutory Qragiazaﬁ% is to preserve, protect, and = .
encourage the development of lands in the State for those uses to

_which they are best suited in the interest of the public h&a‘th

. and welfare of the people of Hawaii, The area under
nconsideration is classified AgricuTtgral by the State Lanﬁ Uge
Commission., The property 1s not classafleé by the State
Department of Agriculiure’ g Agricultural Lands of Importance Lo
the State of Hawaii (ALI8H) ‘clagsiflcation systel, The Land
Study Bureau's Overall Master Productivity Rating. for .
agricultural use is Class "B" or very poor. Further, while th&
301l may not be suitable for a@rzcu?tuzal use, the proposed use

- within the existing single- zamlly dwelling will not restrict. the, ila  _-

- Land. from being used for agricultural purposes. The State =
Departmaent of %gzicultgfa had no ebjactim%s to the re@uast A
acnsidezing the existing strucbure on. the prep@rtg.- B o
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'surroanéiﬂg area. Ag such, from a policy analysis stanﬁg@znt, it

%o kthosge Sﬁ??iﬁ@m'%ﬁﬁ facilities already available to the subject

Because of the verv limited nature of the proposal, approval
of the subiect reguest will not have any adverse impact on the
future agricultural potential of the subiect property or the

is determined that itg apgr@gal would n@ﬁ %a @n@@nglguemi wit
ﬁhe aenesal Plan.-' :

mhw 55&@9%@& g%ﬁ wlli not déver%eig aﬁfec% tﬁ& ﬁurrauﬁﬁlﬁq

.ﬁzamazti@% and thely improvements. As stated. gréVL@uﬁlgf the

proposed use will be gituated within the: &%asi;ng single-femily
dwelling. The applicant w&uiﬁ pe conducting businessg through the
mail or.over the yhaneﬁ The applicant and her hushand would be
the sole realtors working from' the office. There are no other .

employees associated with the business.  Thus, the small scale of

the proposed real estate business will be compatible with the
Countv'e Zoning Code definition of a *home ocgcupation.” Since
the primary use on the subject property will remain residential,

the impacts resulting f?sm th@ f%al aztate uge are anticipated to

be neﬁ?igzhlﬁ

Tha ﬁ{@?ﬁ Lo uss . will not unr@asen§%1¢ &QVﬁ%n mv&?ic

aﬁ%ﬁcigﬁ to provide rﬁaéwg water, and other similar

1ﬂ§§§$§?£ﬁgﬁfﬁ o Aéf?lﬁé%s_ EBgain, the limited nature of the
ﬁrsnﬁﬁa s wzl? hot regquire anv additicnal demands ox eywaﬁslah

. oproperty. It should be noted that the Police and Fire
. '39§§zt§amts had  e &ﬁj@?tl@ﬁ@ to the xﬁﬁu@stc- '

Based Qﬂ'tne fsregoing,llt is &stermln%é that the proposed
home occupation for a real estate office is an unusual and

‘reasonable use of land within the State Land Use Agricultural

pistrict. As such, it i= further determined thet the approval of
the zeﬁuegt would still promote the exf@ctlvpne%g and objectives

of Lhaﬁhes 20%, HBRS, as amended,

_%%wr@val ef this reguest is subgect t@ the following conditions

i Th%_pe%itiener shall be responsible for complving with all
' conéitions of approval.

2 ..?%@ r@ai estate office uge %hall be restricted to the

individuals residing in the affected s;ngle fan&lg Qweiiing
on thm properiv.

3. :h@ proposed use shall be in o§eratzon w*thln one vear fromx-”

the effective date of the Special Permlt.
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' Th@xe shall bﬁ no visibla signs or dlsglays Qn the Qr&mlses

a&vertlsing tbe real estate basxness.

The use %halT be restricted to a “home occupaticn as -
defined under Section 25-4, Division 1, Article 1 of" Chapt&r
25 (zenlng ”0&%3, Hawaii Countv Code 1983, as am@néﬁﬁe:_

The life Of thls $§ec1al Permit shall be fox a flve year
period ending ﬁay 17, 1%33. _ :

| Comnly with ali other appllcable laws, rules, regulations

and requirementg.

. An annual pragress report shall be submltt@d £6 the ?laﬁning

Director prior to the ann;versarv date of the approval Qﬁ
the permit. The report shall include, but not be limited
to, the: statug of tha development and to what axtent the .

shall remain in effect until all of the canditions of
approval have been complied with and the Planning §1Lecbaz-
_ackn@wleéaes that further re@@rts are nat requlreﬁ

@n ext@nsion ef txme ﬁor the naziormance of ﬁandltiaﬁs
within the permit mav be granted by the Planning Director.
upon the following circumstances: a) the’ ﬁen-ﬁerfsrmaﬁﬂe ig-
the resihlt of conditions that could not have been f@r@eeea
(s34 ara bhevond the control of the applicant, successors o
assigns, and that are not the result of their fault or -

“'negligence; b} granting of the time extension would not be
“contrary to the general plan or zoning code; ¢) granting of

the time extension would not be contrary to the original
reasons for the granting of the permit; and d) the time
extension granted shall be for. a period not te exceed the
period originally granted for Derfornanae {i.e., a condition
to be performed within one vear mav be extended for up to
one additional vear). Further, should any of the aonéitlons
not be met or substantially complied with in a timely -
fashion, the Birector may initiate procedures to nuilzfv the

. pai’f‘lii_. o

.
i

' conditions of approval are being complied. = This condition - o
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Please feel free Lo contact the Planning Department 1f there are
any guestions on this matter. _ o :

Siﬁﬁezglgg;“

j“;:‘”;ffm’ {_,{,_ !)/?,JZC?/. v:-:‘, .

Thomas A. Krieger o
Chairman, Planning Cgmm1ss;an

woo: Department of Public ¥Works

' Department of Water Supply

County Real Property Tax Division -
Planning Office ~ Kona

State Land Usze Commission

becec: Plan Approval Section




Stephen K. Yamashiro

Mayor
Qounty of Hafoaii
PLANNING COMMISSION
25 Aupuni Strect, Room 109 « Hilo, Hawaii 967204252
(808) 961-8288 Fax (BOB) 961.9615
CERTIFIED MAIL

Z 095 324 267
KOCT 2 6 1998

Ms. Dorothy Delaney
P.O. Box 6352
Ocean View, HI 96737-6352

Dear Ms. Delaney:

Special Permit No. 664 (SPP 664)

Applicant: Dorothy Delaney

Request: Deletion of Condition No. 7 (Life of Permit)
Tax Map Key: 9-2-201:18

The Planning Commission at its duly held public hearing on October 16, 1998, voted to
approve the above-referenced request. Special Permit No. 664 allowed the establishment of a
real estate office within an existing dwelling situated within the State Land Use Agricultural
District. Although the applicant had originally requested a 5-year extension to the life of the
permit, Condition No. 7, concerning the life of the permit, is hereby deleted in its entirety.
The property is located in Hawaiian Ocean View Ranchos Subdivision on the south (makai)
side of Lanikai Drive approximately 240 feet east of the Kamaaina Boulevard-Lanikai Drive
intersection, Kahuku, Ka'u, Hawaii.

Approval of this request is based on the following:

Approval of this request would not be contrary to the General Plan or the
Zoning Code. After reviewing the files and further evaluating the applicant's request,
the limited life condition is being removed from the permit. Establishing the use on a
permanent basis would not be contrary to the original reasons for granting the Special
Permit. The request is consistent with the Land Use Element of the General Plan
which states to "Designate and allocate lands in appropriate proportions and mix and in
keeping with the social, cultural, and physical environments of the County" and to
"...encourage the development and maintenance of communities meeting the needs of
its residents in balance with the physical and social environment." The property was
granted a Special Permit for a real estate office in 1988 and the applicant has been in
operation for ten (10) years. Annual progress reports have been filed every year and
no complaints have been filed on the use. The subject request would not be contrary to
the objectives of the State Land Use Law and Regulations as the office is established in

\{ .
the existing dwelling and no active agricultural lands will be taken out of use. The 6099 Qo
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granting of this particular request would also complement the economic goal of the
General Plan which states that “The County of Hawaii shall strive for diversification of
its economy by strengthening existing industries and attracting new endeavors."

The desired use will not adversely affect the surrounding properties. Since the
granting of the Special Permit in 1988, which allowed the real estate office, the
surrounding area has not changed. The applicant has been operating for about ten
years with no complaints. Thus, the establishment of the real estate office on the
subject property is not expected to produce any new impacts.

The desired use will not unreasonably burden public agencies to provide roads
and streets, sewers, water, drainage, school improvements and police and fire
protection. The real estate office is not expected to produce additional burden to
existing facilities, The consulting agencies or surrounding property owners have not
expressed any negative concerns regarding the proposal.

Based on the above findings, Condition No. 7 concerning the life of the permit
is hereby deleted (material to be deleted is bracketed and material to be added is
underscored):

1. The applicant, its successors or assigns shall be responsible for complying with
all stated conditions of approval.

2. The applicant shall indemnify and hold the County of Hawaii harmless from and
against any loss, liability, claim or demand for the property damage, personal
injury or death arising out of any act or omission of the applicant, its successors
or assigns, officers, employees, contractors and agents under this permit or
relating to or connected with the granting of the permit.

3. Final Plan Approval for the conversion of the recreation room into the real
estate office shall be secured from the Planning Director. Plans shall identify
structures, landscaping, fire protection measures, paved parking area and paved
driveway associated with the proposed use. Parking shall comply with the
requirements of Chapter 25 (Zoning Code). Upon securing final plan approval,
a change in use of the recreation room into the real estate office shall be
reported to the Building Division, Department of Public Works.

4. The real estate office use shall be restricted to the individuals residing in the
affected single-family dwelling on the property and may not be expanded to
include other employees. This special permit shall be non transferable to any
other brokerage firm or agency.

5. The proposed use shall be in operation within one year from the effective date
of the Special Permit.

6. Signage shall be restricted to wall signs or yard signs not exceeding four (4)
square feet in size.

[7. The life of this special permit shall be for a period of five years from the
effective date of this amendment.]
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[8.17.

[9.18.

Comply with all other applicable laws, rules, regulations, and requirements and
Tequirements. ,

An annual progress report shall be submitted to the Planning Director prior to
the anniversary date of the approval of the permit. The report shall include the
status of the development, the compliance with the conditions of the approval,
and a detailed listing of public complaints or problems and their disposition. If
the applicant fails to comply with the conditions of approval or is unable to
resolve any public complaint(s), the Planning Director shall investigate and, if
necessary, enforce the appropriate conditions. The Planning Director shall
investigate and, if necessary, enforce the appropriate conditions. The Planning
Director may, as part of any enforcement action, refer the matter to the
Planning Commission for review. Upon appropriate findings by the Planning
Commission, that the applicant has failed to comply with the conditions of
approval or has caused an unreasonable adverse impact on surrounding
properties, the permit may be suspended or revoked.

[10.19, An initial extension of time for the performance of conditions within the permit,

with the exception of Condition No. 7, may be granted by the Planning
Director upon the following circumstances: a) non-performance is the result of
conditions that could not have been foreseen or are beyond the control of the
applicant, successors, or assigns and that are not the result of their fault or
negligence; b) granting of the time extension would not be contrary to the
General Plan or Zoning Code; c) granting of the time extension would not be
contrary to the original reasons for the granting of the permit; d) the time
extension granted shall be for a period not to exceed the period originally
granted for performance (i.e., a condition to be performed within one year may
be extended for up to one additional year). Further, should any of the
conditions not be met or substantially complied with in a timely fashion, the
Planning Director may initiate proceedings to nullify the permit.

This approval does not, however, sanction the specific plans submitted with the application as
they may be subject to change given specific code and regulatory requirements of the affected
agencies.

Should you have any questions, please feel free to contact Alice Kawaha of the Planning
Department at 961-8288 or Royden Yamasato of the Planning Department West Hawaii Office
at 327-3510.

Sincerely,

[ at G A

Kevin M. Balog, Chairman
Planning Commission

LDelan(i.PC

cc: Department of Public Works
Department of Water Supply
County Real Property Tax Division
West Hawaii Office

State Land Use Commission
Kazu Hayashida, Director/DOT-Highways, Honolulu
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