' CERTIFIED MAIL

July 1, 1988
f_%z, %lam G%amata _ 5 o |
"%akamato, ?oshxok& & Qxamote
~Attorneys At Law.

187 Kapiclani Btreet

- Hilo, Hawail 96720 -
QeéEIMKQ:@kamoto;

Special ?@xmit ﬁggligatimn (39-30
%Qplieantﬁ Jacqueline Horne
' Tax ﬁag K@y~ é 6 QE 5

SR The ?1anning Csmmi&zlan at its &uiy h@lé yaﬁlzc h@arzng ons
June 28, 1938, voted to approve your a@@licatzeﬁ; Sgécial Permit y
Mo. 666, to allow the establishment’ @f a beﬁ 5ﬁé bz%akfast agaxat&on _
at Kuil@i 2mé Hamakua, ﬁawazle R . _ o

A@@r@val gf thzs r@quasu 18 baﬁed mn %h% tol;@wzngs

--l;f'Tﬁa gran%lng of thzs z@qu@st w@ulﬁ Qr&mot@ tn@ @ffﬁﬂtiv@n@ss
' And oD JeoLives 0L LHapLer aUb, Hawadk Revised SLaLures, 65 .

- amended,  The Btate Land Use Law and Regulations are intended
- to preserve, protect, and. encourage the éevelopment of lanéw'
in the State for those uses to whlah they are. hegt aulteé dn
the interest of the public health anﬁ welfare of the pea@le

of the State of Hawaii. In the ‘case QF agriculiural
districts, the intent is to preserve or keep lands of hiqh
- agricultural potential in-agriculture.usey. While.the subject .
property has a faly potentlal for gzaﬂactsz agrlcultural RE
uges and has been classified "?Yim% by the ALISH map system,
the 1.0+ acre property c@ntalns a Sﬁ—year 0ld home and has
been heavily iandscape§ with a vafiety of trees and pl&ntﬁa'
Thae gonversicn of the home into a bed and breakfast - '
astablishment will have ﬁ®g31§1b1@ affact on- exzst;ng er
potential aaricul%nral landsg- ﬁarroaaélng th@ mrap@rty,- Th@
_ active sugar qultivation is- b@ing gonéucteﬁ on large
 leaasehold acreage typical of this arga. . It is also unli%ely
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 that the small parcel would ever again be planted in sugar,

The applicant also understands that Hamakua Sugar Co. must,
continue with its planting, cultivation and harvesting
operations on a cost effective basis and does not wish to
interfere with these activities, The 1mpartanc& of Hamakua
Sugar to the economy of the area has been acknewleoged and no .

': conflicts wzth the proposed use are forezeen..

Th@ subject property is s;tuateé w1th1n the Ceanty 5

'égrlcul?ural 40-acre zone district, Private loﬁging

facilitles are a permitted use within the County's

Agricultural zoned district. The bed and breakfast operation,_,.”g”
- will accommodate a maximum of 8§ guests at one time. No hot =
meals will be served to guests or the public.' As such, the
S use as proposed has significantly lesser impacts than an

alreadyv-permitted private lodging facillty. Based upon the.
above circumstances, approval of the subject request would -

not be contrary to the obj@ctives gf the State Land Use Law

Rules and Regulations.

The desired use w111 not adversaly affect the surreundlnq
properties, The existing single-tamily dwelling consists of .
approximately 1,883 square feet. The present drlveway access
would be relocated away from the only residence in the area. .
The nelqhberlnq residence is locatad on a 2.18-acre parcel
which has been heavily landscaped It is felt that the _
existing conditions and the zmposxtlon of additional
landscaping along the sastern boundary of the subject
property would be sufficient buffer to alleviate any negative.
impacts generated from the proposed use.

The remalning lands ‘that surround the groperty are. S
currently in sugar. As mentioned previousgly, the applicant
is cognizant of the importance of this industry and its
priority standlng in the district, county and state.

Similar to prev1ous permlts granted for this type of use,
a condition of approval is being included to require that the
petitioner grovxde this service on a reservation only basis.
In addition, being a small private lodging §acility, no
signage will be permitted to be placed on the premises. All
directions to the property shall he made via other means,
such as maps, brochures, etc., Thisz condition is being '
imposed to minimize the commercial-resort type atmospheza
that could he project@é with on-site advertisement. :
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The desired use will not unreasonably burden public agencies
to provide roads and streets, sewers, water, drainageg-achool'
improvements, police and fire protection. County water is -
available from a 5/8 ~inch water meter at a rakte of 600 .

'rgallons per &ay. Comments from the Fire D@gartment have been

included as a condition of this permit.: The Police.
Department, Real Property Tax Division and HELCO had no:
objections to the proposed bed and breakfast establishment.
The Honokaa-Waipio Road has a 20-foot wide pavement -with
paved shoulders. Theseé conditions are adequate for the -
proposed S5-bedroom operation provided the requirements of the
State Depariment of Transportatzon—ﬂlghways Division are

.,met.-

The land upon whxch the proposed use is sought is unsulted '
Tor thie uses peimicced within Lhe diBrrict,. +hne bed and

breakfast operation will be contained and confined within the

existing single family dwelling on the property. Therefore,'”

no existing or proposed areas for agricultural activities N
will be curtailed or éimznxsheé as a result of the new use. -

Th& propogeé use will not substantlally alter or chanqe the |
esgentcial character Oi thé land and the present Use. LThe

applicant will not be making major improvements to the area S :

with the exception of @tovidlng parking and additional _
lanﬁscaplng.; These will not alter the agricultural character.
of the area. Potentially. it could enhance that speclfla
portion of tha roaéway leading to Waiplo Valley.

The 1nten51ty ‘of the use would be minimally felt glven
the limited number (elght) of guests who would be lodged.

- Further, since no restaurant or'commercial kitchen facilities

are proposed, which may generate increased traffic, the bed .
and breakfast operation does not have the potentlal to becone
a publlc gatherinq place._ :

Unusual conéit1ans, trends, and needs have arisen since the’
district boundaries and regulations were established. The
bed and breakfast lodging facilities are part of a world wide:
trend towards providing alternative lodging sites in rural
areas such as this particular location. This localized: anﬁ

“unigue lodq1nq concept provides the visitor with an.

opportunity to experlence Hawaii in a comfortable home
setting, W1th1n the County of Hawaii, there are unique areas
and structureg’ that can provide this type of service to the
vzsxtor and" would b@ in keeping with the Economic Element '
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policies of the General Plan whlch states that “The County of'
Hawaii shall encourage the development of a visitor 1ndusﬁry

which is consistent with the social, physzcal and economic

-goals of the residents of the COunty and "The County shall:

strive for diversification of its. economy by $trengthen1ng
existing 1néustries and attractlng new endeavors. :

The request is nct ccntrarv to the ﬂeneral Plan.' The County

General Plan Land Use Pattern Allocation Guide (LﬁPAG} Map

‘designates the area ﬁor Iintensive Agrlcultural uges,. In.

fact, surrounding lands are being cultivated in sugar.  The
size and developed nature of the property does not lend
itself to a viable agricultural parcel for sugar cane
productlon. Thus, the proposal must be analyzed in context
with the policies and goals set forth in other planning
documents, Both the General Plan and the Northeast Hawaii
Community Development Plan recognize the insufficient number
of overnight accommodations for visitors.  The proposal is
located on the road to Waipio Valley and would be a
convenient overnight rest stop for travelers., An :
inconspicuous bed and breakfast establishment would
complement the tourist industry in this particular. location.-
It does not have the amenities or servxces of a hotel or
condominium, and therefore, seeks a different visitor _
clientele. Granting of the proposed use supports the Genexal'
Plan's Resort Courses of Actlon for the Land Use Element '

which states

ﬁgEncourage resort development whlch enhances rather

than detracts from the natural beauty of the area.
*Encourage the development of small familV*operated
hotels. . R R

In view of the forego;ng, it 13 determined that the yroposed

bed and breakfast lodging facility and related improvements is an
unusual and reasonable use, which would not be contrary to the
objectives sought to be accompllshed by the Land Use Law Rules
and Regulations.

Approval of this request is subject to the following condztlonse

l.

2

The petltioner shall be responsxble Ior complylng with all
stated conditions of approval S . :

'Plana for the establishment, 1nclﬁdiﬁg'landscaping and paved

parking, shall be submitted to the Planning Department for
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'plan approval review wzthin one y@ar from the effective dat@
of this permit. The east boundary of the property shall be
'1anéscape& o provide a buffer betww@n the propesed use and

fj3the adjacent property to the east.  Parking shall be pz@vza@éj.
Jin accordance with Chapter 25 =~ Hawali County Zoning Code.

No variance from parkanq requzxements shall be applied for or
qraﬂt@é

\

The bed and breakfagﬁ'ep@ratigﬁ shall be established within
one vear from tha date of receipt of f£inal plan approval,

Th@ operation of the bed and breakfast Gperation ghall be.
limited to 5 bedrooms and shall be conducted on a

reservation-only basis with no signage on the premises.
However, this is not to preclude advertising of the facility

in newspap@rgg books, brochures, eto.

Th@ applicanﬁ is prohibited from &@exating a restaurant on

the subg@ct ‘propertv.

%11 11legal atructures shall be l@gltzmlzeé or d@molisﬁ@é

pri@r to final pl&n approval.

Access snall meei gzth the ap@rﬁva1 of Lhe Eepartmen% @f
Transgertatlenw 1gh@ayg ﬁlVlSlene

Thé bed and %r@axfast """ @@ezatl@n shall not interfere with the
cultivation of sugar on adjacent and surrounding properties.
Should a conflict arise, which cannot be mitigated or .
mediated, the bed and breakfast operation shall cease upon

_approprlate flndings by the Planning Commission that the:
Cintroduced use wil

have an aﬁverge 1M§&Ct on surrﬁuﬂélng

" agricultural propertlea¢

_  10,

Comply with the requirements of the Fire Department, the
State Department of Transportation, State Department of
Health and the Department of Water Supply.

Comply with all other. applzcable lawvs, rules, regulations and
requirem&nta. : _

An annual pragreég'rmmcrt shall be submitted to the Planning

- Divector prior to the anniversary date of the approval of the
- permit. The report shall include, but not be limited to, the
status of the development and to what extent the conditions’

of apmroval are being ﬁomplzeﬂ with. This condition shall
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remain in effect until all of the conditions of approval havef
been complied and the Planning Director acknowledges ﬁbaﬁ '
furth@r r@nort@ are neﬁ requlreﬁ - : :

An extension of time for the merfarmaﬂre of c&nﬁﬁtleq within

the permit may he granted by the Planning Director upam the
feliowing circumstances: a) the non~performance is the
result of conditions that could not have been foreseen or are
bevond the control of the applicant, successors or assigns,
and that are not the result of their Ffault or negligence; b).
granting of the time extension would not be contrary to the
genaral plan or zoning code; ) granting of the time L
extension would not be contrary to the original reasons For =

~the granting of the permity and 4) the time extension granted
shall he for a period not to exceed the period originally

granted for performance (i.e., a condition to be performed
within one vear may. . be extended for up to one additional |
year). Further, should any of the conditions not be meft or
substantially complied with in a timely fashion, th@ Dlrectcr

may initiate procedures to null;Fy tha a@rnlto o

Please feel free Lo cantact the Planning Qe@artment if th@ra ars
any que%tlons on this matter. : :

Sincerely, ST

S ,154: .

Permne (LAl
Thomas A, Krieger = :
Chairman, Eiannlﬁq COﬁmISSlGn

cc: Department of Public Works
Department of Water Supply
County Real Property Tax Dlv1sion
State Land Use Commission

boo:

Plan Approval Seétion
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Stephen K. Yamashiro
Mayor '

Qounty of Hafuaii

PLANNING COMMISSION

25 Aupuni Street, Room 109 - Hilo, Haweii 96720.4252
(B0B) 961-8288 Fax (808) 961-9615

CERTIFIED MATI,
March 21, 1995

Ms. Jacqueline Horne
P.0O. Box 840
Honokaa, HI 96727

Dear Ms. Horne:

Special Permit No. 666 [ 53-%)
Applicant: Jacqueline Horne
Request: Amend Condition No. 4
Tax Map Key: 4-6-2:8

The Planning Commisgssion at its duly held public hearing on

March 9, 1995, voted to approve the above-referenced amendment
request. Special Permit No. 666 originally allowed the establishment
of a bed and breakfast operation within an existing dwelling on
approximately 48,139 square feet of land situated within the State
Land Use Agricultural District. The approved amendment regquest
allows exterior signage for said bed and breakfast operation.

Approval of this request is based on the following:

The original request to establish a bed and breakfast operation
was one of the flrst to be considered by the Planning
Commission. At that time, a "no-signage" stipulation was added
as a condition of approval to create a non-commercial atmosphere .
when this type of use is introduced into an agricultural
getting. Over time, this policy changed through the special
permit review and was codified with an amendment to the Zoning
Code 1in 1992, which set forth the land use permitting parameters
of a bed and breakfast establishment in the County. The Code
amendment allowed a bed and breakfast establishment to have
exterior gignage that complies with the residential signage
requirements of Chapter 3, Hawaiil County Code; that is, the sign
cannot exceed six square feet in area.

The applicant has complied with all other conditions of Special
Permit No. 666 and the files show no complaints or problems have
arisen since its approval in 1988. Therefore, it is recommended
that the removal of the "no-signage" stipulation should be

P
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replaced by the standard condition placed in other sgpecial
permits for bed and breakfast establishments as follows
(material to be deleted is bracketed and material to be added is
underlined) : '

"4, The operation of the bed and breakfast
operation shall be limited to % bedrooms
[and shall be conducted on a reservation-
only basis with no signage on the premises.
However, this is not to preclude advertising
of the facility in newspapers, book,
brochures, etc] Exterior signs shall comply
with Section 3-26 of the Hawaii Countv Code,
regarding signs permitted in residential
districts."

This amendment would promote the fair and equitable treatment of
the applicant’s use with similar uses.

Finally, the granting of this request will not change the
original reasons for approving the original permit, which was
found to promote the effectiveness and objectives of

Chapter 205, Hawail Revised Statutesg, and was an "unusual and
reasonable" use of land within the State Land Use Agricultural
District.

This approval does not, however, sanction the specific plans
submitted with the application as they may be subject to change given
specific code and regulatory requirements of the affected agencies.

Should you have any questions, please feel free to contact Connie
Kiriu or Daryn Arai of the Planning Department at 961-8288.

Sincerely,

- ——

Wilton K. Wong, Chairman
Planning Commission

CRK:syw
LHorne0l1l.PC

Xc: Honorable Stephen K. Yamashiro, Mayor
Planning Director
Department of Public Works
Department of Water Supply
County Real Property Tax Division
State Land Use Commission
Plan Approval Section
Department of Transportation - Highways, Hilo
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