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CERTIFIED MAIL

May 20, 1988

"%g;.gicha ﬁ %gnﬁ

Cayé;.xmsk HI 96704
‘Dear Mr. Bonds

8§ﬁ¢1al P@rmit A@ﬁlicatlonfg §> 
LT TMMEr G- 1@8 12 :

Th& FJ&ﬁnlna Conm;ssion at 1t% &gly helﬁ mubllg h@azlma on

: %av 18, 1e3g,. voted to approve your. aasllsatisn, Special Permit
"No._5§3,-t9 allow the establishment of a retail prodiice and gift
~ ghop on a 3-sore parc@l within the Stat@ Lané 639 Rggzcultuxal L
Bistrict aﬁ Kaﬁuku, Ka ug Hawalz. ' R _ _

&ﬁgrﬁvai @f tﬁls z@gaegt ie ba%ed @n th@ ﬁall@wln@’

-E;* The. qrant;ng aﬁ %hig r@qAaaf Weuld mramet& %h@ o ' :
o effectiveness and ohjectives 0f Chaptar 205, Hawaii %eviseé-
- Btatutes, ay amendad,  The 3State Land Use Law and P
Regqulations are intended to pxeaezve, ‘protect, and. :
. encourage the development of lands in the Strate for thcse
uses. to.which. they are hest sulted in the intsrest of the
_p&blic health and welfare of the people of the Btate of
Hawaii. In the caze of aqricultural dlstricts, the intent -
is to preserve or keep lands of high agricultural §0u@nt1§l'
in acpiculture use.: The purpose of this Special Permit is
‘to - allow the establishment of a retazl_@rgéuce and gift
.shop as an aceesgsory to the existing agxzeu?tuzal S
_ @?tl?ltl?% which are being conducted on the property. At - -
khe public hearlng, the applicant stated that approximately -
,;_fwg acras of Land are @lante& in fruits, vegetables or- '
5%%1@%§xs kno@n Ag Likekels Ka Lae Garden. This. Garden 18
o presently gw@ﬁ to the %ablxg free. of charge and has SﬁZVéﬁ
o eddcate and inform ?he publie of Hawaii's tropical
”@laﬁts, “The proposed retail produce and gift shop” wﬁulﬁ o
'sup@l@ﬁ@nt, ‘not diminish, the established agrlcult;ral uges.’ ..
- on th@ prom&rtw. Further, the sale of unrelated praducﬁs o
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ig not a large scale 1ntru$10n that would 1napprogr1atelv
b@ ﬁlaoe& %1th1n the State Jand Usg Agr;cultural Llsirict

Whll@ goils of the area have been zated as hav1nq poor.,
productivity potential, the applicant has cverwhelmingly
demonstrated that such soils can indeed be cultivated.
Thege efforts should be enconraqed anﬁ woul@ not be
contrary to the General Plan, . : o

'The'qxantlng'of this request-sﬁéﬁié.ﬁb%'édverseiy éfféct

gsurrounding nropertieg. The subject property virtually
fronts the Hawaill Belt Road and is surrounded on three.
zides bv undeveloped parcels of land. The proposed project
was aupmorted by 26 property oWners. within the Hawaiian
Ocean View Ranchos Subdivision asz well as the aéjacent

Jandownersg of Parcel 13 to the west (Kailva side}, Acéess'
" will be gained via Kohala Boulevard and the 40- foot wide

roaﬁuav easement which runs parallel to Hawaii Belt Road.
The private roadway situation is felt to be adequate to
accommodate any additional traffie gerierated by the

project, . Ag recommended by the De@aztm@nt of Puplic Worha,

this permit contains a candltlon stating that access to be
proverty shall not be directly from Hawaii Belt. Road. .
During a site inspection by the ?lapnlng Departmmnt staff,
it was noted that a driveway crossing the divider strip
between the private easement. roaﬁ and Hawall Belt Road had:
been delineated by white rocks 1mneﬂ1at@¢y across from the
subject propertv. With the inclusion of this condition,
access shall not be atross such unlawxuily establlshgd
points. : . _ .

Testimony was also ‘received: From Ocean Vlew Invostment sh
Company, Inc., who raised objections to the project Gltlng
that its a@§rova1 would result in a scatteration of
commercial activities and an undermining of the ex1st1ng
commercial core.. Given.the limited nature and scope of the
applicant's proposal as an accessory to the agricultural
pursuits on the property, it is felt that the granting of
this request would have negligible impact on the existing
commercial area. AL the public hearing, the applicant
modified the proposed g¢ift shop from 1,350 to 600 square
feet of gross floor area., The amount of retail actlvity
being less than half of what was originally proposed is a
significant reduction. Condltlon%, relating to the size of
the retail shop and the type of items sold, are being
recommended to ensure preservatlon of the existing .
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 c@ﬁm@zﬂza1 core aﬂd to maintain the mrcpoaal as an
aacessary to the main aqucultural use on ﬁh ﬁxsnert?a_

3. Th@ ai@gss@ﬁ E@tall @raﬁuc@ anﬁ ai$z Sh&ﬁ gzll uﬁh'
L Unreasconably burden pubLic adencies Co. Drovide roads. and
streets, sewers, water, drainage,. school improvements, and
_'9slic@-anﬁ fire'gzatectien.; As stated previgusly, the -
Cintent of this request iz to aecomm@dat@ vigitors who woul
*nﬁrﬁa3lv he visiting the prop@rtv, Therefore, unlike th@
- dintroduction of a new use to the area, the amaunt txaffzc
. is not expected to be substantially greater by the:
establishment of the proposed use. The nature and scale of -
the produce and gift shop will not generate additional
‘demands or expansion to those services and §aﬁlllti$5
'alr@aﬁy avallablé_ta the gubject Drmpaxt?, '

4,  The land uDon whlch th@ mrﬁnssﬁé use is %étﬁbi ig ungult@aj-
cfor the useg permitted within the district, Again, the
L anplicant has demonzirated the aﬁzﬁcaituxal potential of
lznds q&n@z@llv rated as very poor in’ gxgéust1v1#y§. These

sfforts would %w sugmented by the small scale shop that is
baing i g@p@ﬁ%&, “Furtheimore, . no existing aﬁfi@ul tural o
aﬁgﬁﬁ_%lll be ﬁarﬁazlwd r diminished as a sult of this

aypr@val,' Tt should-be noted that the t§g@ ﬁ@?mftwﬁﬁt OF
Agriculture had no nmgatlve cemments to th9 éﬁﬁllcuﬁu Bl
reguest, : : :

5. The propossd use will not substantially alter or change the
esgentlal character of bthe land and the present uge,  The
essential character of thé subpject gzoﬁmzty ig primarily

“agricultural, Since publid tours are presently conducted
on the property, there wau]é be’ lltmle altéfatzon or Chanqe
to wha% exiStS. : o

: In view of the ¥Qr@q01nﬁ, it is éetezmzneé that the proposed ..
retail produce and gift shop is an unusual and reasonable use, which
would not be contrary to the objectives sought to be accomplished by,
the L&nﬁ ﬁ%@ Law %uﬁﬁs an§ Re@ulation@, o . :

?gproval @? t%ig fe&u@st lg_subj@ﬁt t@ the follﬂwihg Cenéitiensz

igf The %@tlﬁzanﬁz shall he r@spanslble for cammlylng w1*h all
' %%at@é condltien of awpr&va

2. ﬁlans fer th@ propmsed 600~-square foot structure, incluﬁ*ng_
© parking for cars and buses, shall be submitted for plan
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approval review within one vear from th@ affective date of
this permit. Parking shall comply with the requirements of
Chapter 25 (Zoning Code). HNo parking variance fhom Lhe
Coﬁe ahall he %gglxgd f@r or grantmj _
.3; ' ”Qngtrucﬁlon shall ‘commence wzthin one gear from tﬁﬂ &ate

of receipt of final plan ap§rova1 aﬂd ahall be campl@teﬁ E
~within two years thazaaxter. : :

4, There shall be no signage on the nremise advertising the
new approved retail use.-

A llwt of 1t€ms (Geﬂeral categorles) to be gold shall be-
gsubmitted to and approved by the Planning Department prior
to the issuance Gf the occupancy permit. The items shall
supplemant the agricultural thame of the Cardens or provide
for 1mm@é1ate vigitor nemdw (1 . camera f£ilm or postcards).

w
o

6; Mo dlr@ct access from the ”ubj@ct pr05@ rty onto Hawaii Ee;t
?oaé shall b= p@:mltteﬂ _ : : S

7. A1l c+h@r app 11cabl@ iawﬁ, ruieu,_xvgul»tlen” and
- r&quwrpﬂ@nts Wha?l Q@ cowpll d with.

8. ﬁﬁ annu@l prcgreﬁs report whall be Gubmltted to thé
Planning Director prior teo the anniversary date of the
approval of the permit., The report shall indlude, but not
be limited to, the status of the development and to what
extent the conditions of a§proval are being complied with.
This condition shall remain in effect. until-all of the
“conditions of” agproval have been c@mplleé and the Plannlng .
- Director acknowl dgeﬁ that further reports are not requlred.

9. An extension of time for the performance of condltlens

_within the permit mav be-granted by the Planning Director
upon the following circumstances: a) the non-performance
ig the result of conditions that could not have been
foreseen or are beyond the control of the applicant,
successors or assigns, and that are not the result of their
fault or negligence; b) granting of the time exztension
‘would not he contrary to the general plen or zoning coée;
c) granting of the time extenzion would not be contrary to.
the orlgznal reasons for the granting of the permit; and
d) the time exten51en gzanted shall be for a period not to
exceed the period originally granted for performance (i.e.,
a condition to be performed within one vear may he extended
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for up to one additional year). Further, should any of the
conditions not be met or substantially complied with in a

timely fashion, the Director may initiate procedures to
nulllfy the permit.

Please feel free to contact the Plannlng Department 1f there are .
any guestions on this matter, _

Sincerely;

Thomas A. Krleger -
Chairman, Plannlng Comm1881on

cc: Department of Public Works

s Department of Water Supply
County Real Property Tax Division
Planning Office - Kona:

State Land Use Commission : 8, ot

L0
Sharon HannOn)%u&?@@f 2-ir R L& 9% C&c¥ éﬁz fﬁf /
Kenneth- Asato ?g._?} € BoB ¥ JL&LE»_M s 2 & wF
Lee Taylor s . L, & ,1%?. 6T '

bece: Plan Approval Section




