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July 25, 1%8¢

‘Mr, Haswin Patel
Box 434 RR-].' o E
Cagt. Cook HI 96704

Dear %r. ?atal._ e I
special Permit Appllcation(3§f§33

and Nullification of Special Permit NO, 548;
Tayx Hap Rey'- G=3w 10 Portion of Z4

The Qlannlng “ommissioa at its duly ‘held public he&r;ng on
July 20, 1988, voted to approve your application, Special Permit
Ho. 669, to allow the establishment of a gas station/convenience o
store on approximately 9,800+ sgquare feet of land at Keel 2nd, South
Kona, Hawaii, The Comwlasion ‘also voted to nullify Special Permit
Mo. 640 which allowed the establlshment of a launéromat on. the
3ubject erﬁerty.

. Awproval of the special permit for a gas station/convenlenC@
store is based or- th@ following.- : : _ .

1. The granting of thls request weuld promote the

: effectiveness and obiectives of Chapter 205, Hawail ReV1s@d

Statutes, as amended, The Btate Land Use Law and
- Regulations are intended to preserve, protect, and

encourage the development of lands in the State for those
uses to which they are best suited in the interest of the
public health and welfare of the peoplé of the State of
Hawaii. 1In the case of agricultural districts, the_intent
is to preserve or. keep lands of high agricultural potential -
in agriculture use. The Agricultural District not only -
includes lands with a high capacity or potential for
agricultural uses, but also lands which are not suited to.
agricultural activities by reason of topography, soils; and’
other related characteristics. The property's dominant
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Cso0il tvye is Kona E%tr%ﬂélv Muck and the Land Study

L Bureau's Rating of 7"g" describes the onperty as, having
Very pocr @raéﬁctlety potential, The subject area is n@t R
clasgified by the ALISH systen mab.”'In addition, a portion -

of the project site is already improved with an a?isting

Texaco service station, Therefore, while sonme agrlcultural““'"'

activities may be conducted on the property, it is
determined that approval of the sabj@@t reguest wauld nck
m% contrary to the objectives of the State Land Use Law and
Regulations given the poor agricultural rating of the area
and 1t¢ @resent ﬂonwconformlpg comﬂ@rcia? use. :

The’ desired use W1ll not adversgly affect the surroundlng
properties. The gas station/convenience store would be

Tocated to the south of Shimizu Store, an existing
non—cgnformlnq commercial uge, The property to the. south )
ig vacant, but had received apgreval to. allow construction
of a service station/convenience star@._ This project has
not moved forward since its approval in 1%84.: Through the.
plan approval process, landscaping will be provided to.
mitigate negative vlsual 1m§act5 to bhe ﬁortﬁ, sguth an&
east cz@;&zti9ﬂ. _ B

The §ropaaeﬁ construction of a ”GﬂV@nl&nC% gtarwjgag
station will not unreascnably burden public agencies to
nrovide roads and gtreets, sewers, water, drainsge, @cﬁ@@l
improvements, oolice and fire prot@ctiﬁn, Thnere will b '
adeguate water to accommodate the newly introduced use
according to the Degartm@nt of Water Supply provided
Special Permit Wo. 640 is nullified. Any acceas from
Hawaii Belt RBoad shall meet with the minimum standards of -
the State Department of Transportation. A condition has
been included to address the reguirements of the Pire -
Department. Ho other agencies @£p£@@86d concerns or made
comments on. the. premosal : . R

The land qg@n which the §romosaé”us@ is sought is unsuited
for the uses permitted within the district, 48 stated
previously, the project site has been partially lmprV@ﬁ
with an existing Texaco service statlﬁn, Tne remaining
land area has not been praﬁuct!va and rewains vacant

Thﬁ Ef@w@@%d use will not @abgtﬁntlallv ﬁln@f or chaﬁg@ the
esgential character of the land and the present uss, The
character of the area is largely commercial in nature with
the Shimizu Store leocated on the adiacent parcel and a
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service gtation established on the property. The nature of

the proposed use in this partlcular logcation wxll not
51gn1ficantly change what is already existlng,-- s

Enasual conditions, trends, and needs have arisen Sane th@

district boundaries and regulations were astablishad. The _ '_”'

South Kona District has had a significant increase in

: populaticon since the adoption of the State Land Use

- district boundaries, “Between 1970 and 1980 the pcpulaﬁlon
0f the district 1ncreaseﬁ by 45 percent which has resulted
in greater needs for c¢onvenience commercial uses as is

being proposed by the petitioner. A similar proposal on an
adjacent parcel has not proceeded as planneé.

The reguest is not contrary to-the General Plan. The"

General Plan Land Use Pattern Allocation Guide (LUPAG) Map
designates the vicinity of the Middle Keei Hoad-Mamalahoa -

Highway intersection as Medium Density Urban SurrOunded by

Low Density Urban and Orchard designations, The provislon
of such services should prove to be useful to the.
surrounding residents as well as passing motorists, :
Approval of this reguest would support the following pelicy
in the Commercxal Land Use Element of the General ?1an._

"To §IOV1§@ for comm@rclal developments that maxxmzze_-

convenience to users._

In view of the foreqolng, 1t isg dehermzned that the

proposed gas station and convenience store is an unusual and
reasonable use within the State Lanﬁ Use Agricultural District.

approval of this request i¢ subject to the following conditionss

1.

2,

The petitloner shall be responsxble for complying wath all
stated conditions of approval, :

Plans, ncluﬁing Qarklng and 1andscaping, shall be
submitted for plan approval review within one year from the
effective date of this permit. Parking shall comply with
the requirements of Chapter 25 (Zoning Code).  No parking.
variance from the Code shall be applied for or granted,.
Landscaping shall be provided along the north, south and
east property lines to buffer visual impacts to adjacent
properties ané motorists/pedestrians along Hawall Belt Road,
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Construction shall commence within one year from the date

of receipt of final Plan ﬁpproval anﬂ shall be borpleted

© within Lwo vears thereafter.

Access shall b% in accordance with the standards of the
State Departmeﬁt of Trangpor%ation~ﬁighwavs Livision.

”QWplg W1E% the ruqu1r@ﬂen*8 of the Fire Be;artm@ﬂtg the
Department of Public Works, State Department of Health and

the Department of Water Supply,

All other laws, rules, resulatzgn“, and requzr@ment@ shall
be complied with,

An annpual progress report shall be submitied to the
Planning Director“prior to the anniversary date of the
approval of the permit. The report shall include, but not
be limited to, the status of the dsvalopment and to what
extent the conditions of approval are being complied with.
Thig condition shzll remain in effect until all of the |
conditions of approval have been F@w§7laﬂ and the Planning

_Blr%ct@t &cknewledgeﬂ that furthmr zawfrus ara not regquired.

An extension ?i Llﬁ& for the parfarﬁ&ﬁcm of COﬁdlthﬁS

within the permit may be granted by the Planning Director
upon the. following czrcumstancas.'_a) the non-performance
ig the regult of conditions that could not have been
foreseen or are beyond the control of the applicant, _
Buccessors or assigns, and that are not the result of their
fault or negligence; - b) granting of the time extension

would not be contrary to the ¢general plan or zZoning code;

¢) granting of the time extension would not be contrary to
the original reasons for the jranting of the permit; and

d) the time extension granted shall be for a perseﬁ not to
exceed the period originally granted for performance {(il.€.,
a condition to be performed within one vear may be extended
for up to one additional year). PFurther, should any of the
conditions not be met or substantially complied with in a
timely fashion, the Director may linitiate ﬁf@C@ﬁ&f@a to
nullify the permit,
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Flease feel free to contact the Planning Department if there
any questions on this matter, "

f:??@hﬁLJ w& I//QAny =2  '

- Thomag A, Ki rieger
Chairmang Planning Commission

¢ “hrystal Thomas Yamesaki
© o Der sartment of Public Works
@@?artwgnt of fater Bupply
Fire Department K
County Real Property Tax DlVlSiQn;
Planning Office - Kona . R UL S
State Land Use Comnission ' o B
State Dept. of Transportation, &1sﬁwag Division
State Department of Health :

bce: Plan Approval Section
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