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CERTIPIED MATL

Rev, Lorir Carmichael
P.O, 2oy 1508
Teasy, OT Q6744

Dear Pev., Carwmichasl:

Special Permit Application (89-6)
Tax Map Key: 1-8-10:111

The Planning Commission at its duly held public bhearing on
April 11, 1989, voted to avprove your applicstion, Speclzl Permit
No. 898, to sllow the construction of a church facility andg rslated
improvements on 0,287 acres of land situated within the Stats Land
Uze Agricultural District at Orchid Land Estates Subdivision, Kezaau,
Puna, Hawaii.

approval of this request is based on the [ollowing:

The provosed uge will not ke contrary to the objectives
sought w0 ke accomplished by the Land Uge Law and Hegulations.
The purpose of the Land Use Law and Fegulaticns Is to protect,
preserve, and ercourage the Jeveloprent of lands In the State
for the puklic health and walfare of the neorle of the State cr
Hawali., 'he area under consideration fs classified as

agricultural by the Btaste Land Use Commission. The Agricultural

District not onlv includes lands with a high caercacity or
potential for agricultural use, but also lands which are
surrounded by reacon of topography, solls, and cther relateo
characteristics. The subiject aresa's dominant scil type is
pahcebne lava; it is not clasgified on the ALISH Map systaen; anc
it iz rated "EY or very peer for agricultural activities,
Although it is pogsible that zcome augriculturel pursuits =g
conducted an the subject property, it iz determined thac
apnroaval »f the subidect reguest would not be contrary Lo thne
obdectiver of the Stabte Land Use Law and RBegulations g
ITow agricstlitaral potential for vhe subfdect ares ond the
{x

abave-cited criterion for determinipg Agriculborsl Disag
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The proposed cohurch use should not adversely alffect the
gsurrounding properties and thelr improvements, provided
additionsl zetbacks and landgcaping are imposed as conditions of
appraoval. The propoged setbacks of the church frow immediately .
adjacent properties to Lhe west and goutbth are 45 gnd 30 feel,
respectively, The property to the west contains a residence
while other preoperties sre vacant, fSecause of potential
nuigances {(noise) to the exiecting residence, & 50~foot setbach
of the church structure from the western boundary i& peing
required, The S0~foot setback has been imposed on other chureh
structures where nearby residences could be affectea., This
requirement should not be s hardehip given tne 987 acre size of
the property and the fact that the water catchment tank {19 fest
in dlameter) must maintain a 15 foot sideyard setback and
10 foot psparetiocn betwesen the church building. $he property to
the south 1s vacant but the proposed church use should maintain
a minimum 30~foot setback from the southern propearty line along
with the provigion of landscaping., Lendscaping is also belng
required aleng the frontage of Pohaku Circle to screen visual
impacts from the rosd and future residents acrossg Fohaku
Circle, The Church is prepesing to set back the gtruckure as
far as possible from Keaau~Pahoa Road. The front portion of the
property will remain in its natural state and should provide
gufficient vigual relief from the Road, Further, the haight ol
the proposed structure is 23 feet, well within the 4%~fout
keight limitations of the Agricultural zoned district., WwWith the
impogition of greater setbacks f£or the church structure and
landscaping buffers, it is anticipated that the inpacts
resulting from the use will not adversely affect surrounding
lands nor significantly affect the character of the area.

The proposed vse will not unreasconally burden public
agencies to provide reoads and other similer infrastructure or
services, Pohaku Circle is & substandard private roadway. A
200-foot section of the roed from the intersection ig paved to a
width of 20 feet., Civen the increase in traffic generated by
the church and the partially isproved conditien ¢f Pohaku
Circle, it is recommended that the existing pavement on Pohaku
Circle be continued at a width of 20 feelt to the farthest point
of the proposed access driveway. These improvements would be in
the interest of public safety and welfare of the roadway users,
With regards to Paradise Hui Hanaslike's regquest to include the
road maintenance fee reguirement in the permit, it is felt that
such a paywment is a private netter between the Boad Committes
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and the landewner and should not be contained as & County
regquiremnent. A condition bas been included which restricts
access Eo Pobshu Clrcle with no airect access from the
Keanmu-Pahea Road ag required by the Department of
Traneportation, Finally, the gite digtance shall ke improvec by
the removal of vegetation on the Pshoa side of the Pohaku
Circle/Keaau-Pahon Poad intersection meeting with the approval
of the Department of Public Worke.

Unvaual conditicong, trends, and needs bave arisen since the
gistrict boundaries and requlations were establighed., In terms
of pepulatiop, the Puna Digtrict has been the gecond fastest
growing district on the island. Frem 1570 to l”bﬁ bhe
nepnlation of Puna hag increased by 128 percent. Since 1475 the
Planning Commission bag approved seven cpecial perwits {or
church activities within 2 1 1/2 wile racvins of the subject
property, This indicates a gereral trend of providing fer the
sriritual neede ¢F Lhe euponaing poptlation in tide zres.

Based on the foregeoing findings, it 1o cetermined Lhat the
sgtablichment of & church ang related improvements is a&n unusual
and reasonakle uge of iand within the State Land Use
Aaricultural Listrict and would promote tne effectivenese anag
objectives of Chapter 20%, HES, as amendao,

This finding d¢oes not, heowsver, sancticon the specific plans
submitted with the application as they may ke subject to change
given specific cede and regulatory requirements of the affected
agencies,

Approval of this reguest iz subliect to the folloewing conditions:

1. The petitioner, its succeszsors, or assigns shell be
regponsible for complying with all CORO'tlonﬁ of approval,
2. Final Plan Approval for the church and relate¢ improvements

uhall he #mecured within one vear from the effective date of
this permit. To asszure adeguate time for plan spproval
review and in accordance with Chapter 25~244 (Zoning Cocde},
plang shall be submitted a minimem of forty-{five days prior
ta the date by which plan approval must be aecured.

Parking shall comply with the reguirements of Chapter 23
(Zoning Code}., o parking variaznce from the Code shall be
applied for or grented. Parking for all functions shall be
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maintained on the gubject property to ensure that on-street
parking will npot occur on Pohaku Circle, Plans shall also |
include detailed landscaping plans which buffer the use
from adjacent properties to the west, south and north.
Further, the church structure shall maintain minimum
gsetbacks of 50 feet from the western property line and 30
feet from the southern property line. Accessory structures
such as the water tank, shall comply with minimum setbacks
of 25 feet from the front property lines and 13 feet from
the side property lines., In addéition, structural
geparation of 10 feet with a 6~foot clearspace shall be
maintained.

Construction ghall commence within one year from the date
of receipt of Final Plan Approval and bhe completed within
two years thereafter.

Access (o the property shall be taken from Pohaku Circle,
Ho direct access shall be permitted from Keaau-Pahoa Road.

The pavement of Pohaku Circle ghall be continued at a width
of 20 feet to the farthest point of the proposed driveway
access meeting with the requirements of the Department of
Public Works. These improvements shall be constructed
prior to the approval of occupancy permit by the Planning
Department.

The site distance from Pohaku Circle in the Pahoe direction
shall be improved by removal of vegetation meeting with the
approval of the Department of Public Worke. Such
improvements shall be performed prior to the approval of
occupancy permit by the Planning Department,

Comply with all other applicable laws, rules, regulations
and reguirements, including those of the Department of
Health and the Department of Transportation.

An annual progresgs report shall be submitted to the
Planning Director prior to the anniversary date of the
approval of the permit. The report shall include, but not
be limited to, the status of the development and to what
extent the conditions of approval are belng complied with.
This cendition shall remain in effect until all of the
conditions of approval have been complied and the Planning
Director acknowledges that further reports are not reguired.
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An extension cof time for the performance of conditions
within the permit may be granted by the Planning Director
upon the following circumstances: &) the non-performance
is the result of conditions that could not have Leen
foresaen or are beyond the control of the applicant,
successors or &ssigne, and that are not the result of their
fault or negligence; b) granting of the time extensicon
would not be contrary to the general plan or zoning code;

¢) granting oif the time extension would not be <oentrary to

the original reasons for the granting of the permit; and

d) the btime eixtension granted shall be [or & period not to
exceed the pericd originally granted for performance {l.e.,
a condition to be performed within one year may beg extanded
for up to onpe additional year}. Further, sheuld eny of the
corditicne not be met or substantially comelied with in a
timely fashion, the Director may injitiate procedures to
nullify the permil. -

A

Pleagse feel frec t¢ centact the Planning Depertment 1f there are
any guestions on this matter,

»
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Rincere=ly,

Gayy Hizuno
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1, Planning Commiscion

Department of Public Works

Department of Hater Supply
County Real Froperty Tax Division
State Land Use Commission

beoo:

Plan Appreval Section
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Harry Kim
Mayor
County of Hawaii
PLANNING COMMISSION
25 Aupuni Street, Room 109 « Hilo, Hawaii 967204252

(808)961-8288 e Fax (808) 961-8742

CERTIFIED MAIL

7000 0600 0024 2904 6594
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Mr. James Tarring
JET Builders, Inc.
1286 Moku Place

Hilo, HI 926720

Dear Mr. Tarring:

Amendment to Special Permit No. 698 (SPP 698) (§9-¢)

Applicant: Lorin D. Carmichael

Request: Establishment of a Youth Fellowship Hall and
New Church Building

Tax Map Key: _1-6-10:111 angd 112

The Planning Commission at its duly held public hearing on December 15, 2000, voted to
approve the above-referenced request to amend Special Permit No. 698, which allowed the
construction of a church facility and related improvements for the establishment of a youth
fellowship hall and new church building on approximately 1.987 acres of land within the State
Land Use Agricultural District. The properties are located in the Orchid Land Estates
Subdivision at the comer of the Keaan-Pahoa Highway and Pohaku Circle, Keaau, Puna, Hawaii.

Approval of this request 1s based on the following:

The granting of this request would promote the effectiveness and objectives of
Chapter 205, Hawail Revised Statutes, as amended. In recognizing that lands within
agricultural districts might not be best suited for agricultural activities and yet classified
as such, and in recognition that certain types of uses might not be strictly agricultural in
nature, yet reasonable in such districts, the legislature has provided for the Special Permit
process to allow certain unusual and reasonable uses within the Agricultural district. The
State Land Use Law and Regulations are intended to preserve, protect and encourage the
development of lands for those uses to which they are best suited in the interest of the

OOB3EY
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public welfare of the people of the State of Hawaii. In the case of the Agricultural
District, the intent is to preserve or keep lands of high agricultural potential in agricultural
purposes. Parcel 112 has been cleared and graded, and is being used as a parking area.
Therefore, the proposed use would not displace agricultural activity nor diminish the
agricultural potential of the area since this parcel has been used as a parking area for
some time. The proposed use will be located within an area whose soils are classified as
"E" or " Very Poor" by the Land Study Bureau's Overall Master Productivity Rating and
"Unclassified" land by the Department of Agriculture's ALISH Map. The applicant is
requesting an amendment to Special Permit No. 698 to allow for the construction of a
new church building on Parcel 112 and the conversion of the existing church and office
building on Parcel 111 to a youth fellowship hall, on approximately 1.887 acres of land
situated within the State Land Use Agricultural District. Both parcels are not within the
Special Management Area (SMA) and are approximately 4 miles from the nearest
shoreline. Special Permit No. 698 allowed for the construction of a church facility and
related improvements on Parcel 111. Parcel 112 is already graded and used as a parking
area. Therefore, the proposed use will not displace any agricultural activity nor diminish
the agricultural potential of the area, since this parcel has not been in agricultural use.
Thus, this request is not contrary to the objectives of the State Land Use Law for the
Agricultural District.

The desired use will not adversely affect the surrounding properties. There are
dwellings across the Keaau-Pahoa Road, across Pohaku Circle and to the south of both
parcels. Parcel 113, adjacent to the east, is vacant. Possible noise generated by the
proposed use is expected to be negligible, however, a planting buffer will be required to
mitigate any adverse noise or visual impacts to the adjacent properties. The property is of
sufficient size for adequate setbacks and buffers that will minimize any physical, social,
or other impacts. By the granting of an amendment to the existing special permit, the
proposed use would still meet the needs of the existing community by providing social
and religious support services for the area. Therefore, the proposed use will not alter or
change the essential character of the land and present use nor will it impact the
surrounding area.

The desired use will not unreasonably burden public agencies to provide roads
and streets, sewers, water, drainage, school improvement and police and fire protection.
The subject parcels are located in the Orchid Land Estates Subdivision on Pohaku Circle,
a private subdivision roadway. It is not anticipated that the proposed use will impact or
burden public agencies given that the requested uses are itended to service the existing
population and the church is already established at this Jocation. County water is
available to the site. There is a cesspool that services the existing church. Electricity and
other essential utilities and facilities are available to support the proposed amended use.
Access to the new church building is from the existing driveway and the proposed second
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Entrance/Exit on Parcel 111. Therefore, consolidation of the two parcels will be required.
The paving of Pohaku Circle at a width of 20 feet up to the existing driveway access was
a condition of Special Permit No. 698. Since there is a request for a second access along
Pohaku Circle, it 1s recommended that the existing pavement be continued at a width of
20 feet along the entire frontage of Pohaku Circle.

Unusual conditions, trends and needs have arisen since the district boundaries and
regulations were established. Special Permit No. 698 allowed for the development of the
existing church in this location to help meet the spiritual and social needs of the
expanding population in this area. Therefore, the requested amendment would still
provide the needed support for existing and future populations.

The proposed use is consistent with the following goals, policies and standards of
the General Plan. Although the General Plan for the area is designated Orchards and the
zoning is Agricultural (A-3a), the subject properties are not used for agricultural
purposes. The proposed use would not displace any agricultural activity nor diminish the
agricultural potential of the area, which has no agricultural activities. Although the
establishment of a new church building would not take significant lands out of existing or
potential agricultural use, it would allow uses other than agricultural uses within the

subdivision.

The request is not contrary to the goals, policies and standards of the General
Plan. The approval of the subject request would support the following goals of the
General Plan:

Land Use Element:

. Designate and allocate land uses in appropriate proportions and mix and in
keeping with the social, cultural, and physical environments of the County.

. The County shall encourage the development and maintenance of comnunities
meeting the needs of its residents in balance with the physical and social
environment.

Economic Element:

e Provide residents with opportunities to improve their quality of life.

° Economic development and improvement shall be in balance with the physical

and social environments of the island of Hawaii.
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The County of Hawaii shall strive for diversity and stability in its economic
system.

The County shall provide an economic environment which allows new, expanded,
or improved economic opportunities that are compatible with the County's natural

and social environment.

Based on the above considerations, the request to amend the Special Permit to

allow for the construction of a new church building on Parcel 112 and the conversion of
the existing church and office building on Parcel 111 to a youth fellowship hall would be
an unusual and reasonable use of land within the State Land Use Agricultural District,
and would not be contrary to the objectives sought to be accomplished by the State Land
Use Law Rules and Regulations.

Approval of this request is subject to the following amended conditions of approval of Special
Permit No. 698. Please note that the original conditions are deleted. Bracketed material is
deleted and underlined material is added.

1.

The petitioner, its successors, or assigns shall be responsible for complying with
all conditions of approval.

Final Plan Approval for the church and related improvements shall be secured
within one year from the effective date of this permit. To assure adequate time for
plan approval review and in accordance with Chapter 25-244 (Zoning Code),
plans shall be submitted a minimum of forty-five days prior to the date by which
plan approval must be secured. Parking shall comply with the requirements of
Chapter 25 (Zoning Code). No parking variance from the Code shall be applied
for or granted. Parking for all functions shail be maintained on the subject
property to ensure that on-street parking will not occur on Pohaku Circle. Plans
shall also include detailed landscaping plans which buffer the use from adjacent
properties to the west, south and north. Further, the church structure shall
maintain minimum setbacks of 50 feet from the western property line and 30 feet
from the southern property line. Accessory structures such as the water tank, shall
comply with minimum setbacks of 25 feet from the front property lines and 15
feet from the side property lines. In addition, structural separation of 10 feet with
a 6-foot clearspace shall be maintained.

Construction shall commence within one year from the date of receipt of Final
Plan Approval and be completed within two years thereafter.
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Access to the property shall be taken from Pohaku Circle. No direct access shall
be permitted from Keaau-Pahoa Road.

The pavement of Pohaku Circle shall be continued at a width of 20 feet to the
farthest point of the proposed driveway access meeting with the requirements of
the Department of Public Works. These improvements shall be constructed prior

" to the approval of occupancy permit by the Planning Department.

The site distance from Pohaku Circle in the Pahoa direction shall be improved by
removal of vegetation meeting with the approval of the Department of Public
Works. Such improvement shall be performed prior to the approval of occupancy
permit by the Planning Department.

Comply with all other applicable laws, rules, regulations and requirements,
including those of the Department of Health and the Department of
Transportation.

An annual progress report shall be submitted to the Planning Director prior to the
anniversary date of the approval of the permit. The report shall include, but not
be limited to, the status of the development and to what extent the conditions of
approval are being complied with. This condition shall remain in effect until all
of the conditions of approval have been complied and the Planning Director
acknowledges that further reports are not required.

An extension of time for the performance of conditions within the permit may be
granted by the Planning Director upon the following circumstances: a) the non-
performance is the result of conditions that could not have been foreseen or are
beyond the control of the applicant, successors or assigns, and that are not the
result of their fault or negligence; b) granting of the time extension would not be
contrary to the general plan or zoning code; c) granting of the time extension
would not be contrary to the original reasons for the granting of the permit; and
d) the time extension granted shall be for a period not to exceed the period
originally granted for performance (i.e., a condition to the performed within one
year may be extended for up to one additional year). Further, should any of the
conditions not be met or substantially complied with in a timely fashion, the
Director may initiate procedures to nullify the permit.]

The applicant, successor or assigns shall be responsible for complying with all
stated conditions of approval.
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Final Qonsblidaﬂon Approval of the subject properties shall be secured from the
Planning Director prior to the submittal of plans for Final Plan Approval review,

Construction of the proposed church and the conversion of the existing church and
office building to a youth fellowship hall shall be completed and all certificates of
occupancy issued within five (5) vears fiom the effective date of this permit, This
time period shall include securing Final Plan Approval from the Planning
Director. Plans shall identify existing and proposed structures, fire protection
measures, paved driveway and paved parking stalls (chipseal or agphalt-concrete)
and landscaping associated with the proposed use. Parking for all functions shal]
be maintained on the subject property and comply with the requirements of

hapter 25 (Zonin de). Landscaping/fencing shall also be indicated on the
plans and be provided along adjacent property boundaries for the purpose of
mitigating any adverse noise or visual impacts to adjacent properties.

Poha ircle shall be paved with chipseal or asphalt-concrete to a width of 20

feet for the remaining frontage of Parcel 111. These i vements shall be
constructed prior to securing a Certificate of Qccupancy for the church building.

exterior siens shall meet with th roval of the Departmen Public
Works.

A drainage study of the subject property, if required, shall be prepared for review
and approval by the Department of Public Works prior to consolidation. Drainage
improvements, if required shall be constructed meeting with the approval of the

Department of Public Works prior to issuance of the certificate of occupancy.

The apnlicant, its successors or assigns shall submit a Solid Waste Manasement

Plan to the Department of Public Works for review and approval. A copy of the
approved Plan shall be submitted to the Planning Department prior to the issuance
of the certificate of occupancy.

An initial extension of time for the performance of condition within the permit
may be granted by the Planning Director upon the following circumstances:

A, on-performance is the result of conditjons that could not have been

foreseen or are hevond the control of the applicants, successors, or assigns
and that are not the result of their fault or negligence.

B. Granting of the time extension would not be contrary to the General Plan

or Zoning Code.
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C. Granting of the time gxtension would not be contrary to the original
reasons for the granting of the permit.

D. The time extension granted sha]l be for a period not to exceed the period

originally granted for performance (i.e., 2 condition to be performed
within one year may be extended for up to one additjonal year).

This approval does not, however, sanction the specific plans submitted with the application as
they may be subject to change given specific code and regulatory requirements of the affected

agencies.

Should you have any questions, please contact Alice Kawaha or Susan Gagorik of the Planning
Department at 961-8288.

Sincerely,

Muitneds & Viadedofn

Geraldine M. Giffin, Chairman
Planning Commission

LcarmichaelQ1PC
cc:  Department of Public Works
Department of Water Supply
County Real Property Tax Division
State Land Use Commission
Kazu Hayashida, Director/DOT-Highways, Honolulu
Mr. Lorin D. Carmichael
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