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Unusual conditions, trend., and needs have arisen since the
di~trict boundari~8 andregulationswerEtEtstablished. Increased
population of the subdivision has increased requirements for
association businessmana9€1I'Mmt. Tneproposed l.HH:a is an unusual
use. which \ViII .8atisfY <~neetJlin. comIfltmi t}l without
negatively impacting.xisting uses~ .

Th@ upon which. th~J?tt>po$~du$fl.L$80u9btis un$uited
fo:c the uses p~rmltted wi th~ntl1e.di8trict... The land is
g.n~rallycl~.8sifiedasrvery~ooragricultur':lIland.. ',t'hescale
of the proposed us~ ~dll nob preclude other p'illrmftted uses from
being conduote<} on tb~ ·propertYi~

The requestiB notconttary.toth$Gefl~ralplan.. Th~
proposed uSfi}furt,h~r$ the.9Qmlof tbe{leneral PIE\n <to tlD~~ignate

andallocat~ lana tlse.$ inappropriate ~roportionsand inkEr€iping";
with the social, .cultural¥ and.physlcal environment:softhe
Countl'".ApprQval ofthi$reques;twil1 enable the community
association to bettersery$ it~members who are immediate
lamdol<mers.. The 320-squar~ footoff..lce and the nature of the
activity therein will be in character with the Fern Acres
SUbdiVision.

Sa.sed on the abov~~ considerations, it ls df:1ltermined that the
f3&tabl1zhm<r:lr1t of a community. asgociation offiqe :is an unusual and
reasonabla use of land, Which would not be contrary to the
objectives sought to be accomplished by t.be Land Use Law and
Regulations.
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December 11, 1995

Charles Oliver, President
Fern Acres Community Association
P.O. Box 130
Keaau, HI 96749

Dear Mr. Oliver:

Special Permit No. 699 (SPP 699)
Applicant: Fern Acres Community Association
Request: Amend and Expand Existing Special Permit to Develop a

Community Resource Center
Tax Map Key: 1-1-39:219

The Planning Commission at its duly held public hearing on November 22, 1995, voted to partially
approve the above-referenced request. Special Permit No. 699 allowed the construction of a
community association office and related improvements on 2.0 acres of land situated within the State
Land Use Agricultural District. The property is located on the east side of Lehua Street .
approximately 1,200 feet from the Lehua Street/30-foot wide private road intersection within the
Fern Acres Subdivision, Keaau, Puna, Hawaii.

The denial on establishing a road maintenance storage area on a portion of the property is based on
the following fmdings:

The proposed use would be contrary to the General Plan. The Land Use Element of
the General Plan recommends that the County "designate and allocate land uses in
appropriate proportions and mix and in k~eping with the social, cultural, and physical
environments of the County and that "The county shall encourage the development and
maintenance of communities meeting the needs of its residence in balance with the physical
and social environment. II Based on the above goals, the establishment of a road maintenance
storage area, which is in essence a baseyard, would be incompatible with the proposed
community center, recreational area and fire station. Community center buildings,
recreational areas and volunteer fire station buildings have been previously approved uses for
other community associations on a single parcel. These type of social, recreational and
public safety uses are compatible in nature and benefit the community as a whole.
Permitting the road maintenance storage area would, in essence, be allowing a baseyard to be
established on the property. The applicants proposed to store heavy equipment--including a
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chip spreader machine and any materials required in the chipseal process. The area would
also be used to stockpile gravel and a 200-gallon tank to store asphalt-emulsion material, and
other related materials within an approximately 2,000 square foot (100' x 200') area. Due to
the limited size and width (100') of the property, noise and dust generated from these uses
would have a negative impact on the immediate surrounding residents and, particularly, to
the existing adjacent residence. Baseyards are more appropriately established in
Industrial-zoned districts where uses similar in nature would exist. As there are not any
Industrial-zoned lands available in the area, the proposed uses would be more appropriately
established on a separate parcel in the subdivision through a Special Permit. Based on the
above, the establishment of the road maintenance storage area on the subject property would
be contrary to the objectives sought to be accomplished by the Land Use Law and
Regulations and should, therefore, be denied.

The approval of the community association center, open recreational area and the volunteer fire
station is based on the following findings:

The granting of this request would promote the effectiveness and objectives of
Chapter 205, Hawaii Revised Statutes, as amended. The State Land Use Law and
Regulations are intended to preserve, protect and encourage the development of lands in the
State for those uses to which they are best suited in the interest of the public health and
welfare of the people of the State of Hawaii.

In the case of the Agricultural Districts, the intent is to preserve or keep lands of high
agricultural potential in agricultural use. The land on which the proposed use is located is
classified as Orchards on the General Plan LUPAG Map. The parcel is also classified "E" or
"Very Poor" by the Land Study Bureau for agricultural productivity and not classified by the
ALISH Map. The subject 2-acre parcel has not been in active agricultural production and
would not be taking high potential agricultural lands out of use nor will the requested use
have an adverse impact on the overall agricultural activity in the area. The granting of the
proposed community resource center, which includes an expanded community association
center, open recreational area and volunteer fue station, would allow the establishment of
non-agricultural uses on the property. Although open recreational areas are permitted within
the State Land Use Agricultural district, this proposed use is included and reviewed as a part
of the Association's comprehensive plan for the parcel. As one of the many large
subdivisions that are not provided with County roads or services, community organizations
become the viable means of providing for community needs. The proposed community
operations would provide a central location where various community activities and
protective services can be established in the best interest of the general welfare of the Fern
Acres community. Based on the above, expanding the community office, establishing an
open recreational area and allowing for a volunteer fire station would not displace any
agricultural activity nor diminish the agricultural potential of the area and would not be
contrary to the objectives of the State Land Use Law for the Agricultural district.

The desired uses will not adversely affect the surrounding properties. Surrounding
uses include scattered residential and agricultural uses and vacant lands. There is an adjacent
neighbor to the southeast who has expressed opposition to the request. There are single
family dwellings located a~ross the subject property to the west and scattered dwellings to the
north. Other lands bordering the parcel are vacant. To minimize impacts to adjacent
property owners, a minimum landscaping buffer 10 feet wide shall be established along all
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other property borders. In addition, to alleviate and mitigate impacts from the proposed uses
on an existing residence to the southeast, a total landscaping buffer 20 feet wide shall be
established along that portion of the property where an existing dwelling is located. To
minimize any noise impacts, from the proposed community resource center development
upon the existing and future residents, use of the facilities during weeknights shall be
permitted until 10:00 p.m. and weekends until 9:00 p.m. As office work is expected to have
minimal impacts to surrounding properties and due to the size of the association structure, no
limits are being placed on the number of employees.

The desired use will not unreasonably burden public agencies to provide roads and
streets, sewers, water, drainage and police and fire protection. Sewer will be by cesspool
and water will be provided by a water catchment system. Access to the property is from
South Kulani Road, a County road, unto Puhala Street, which has a pavement width of 30
feet within a 50-foot right-of-way. The subject property is located on Lehua Street, the
second street on the left, which has an approximately 23-foot wide graveled roadway within a
50-foot right-of-way. Although the roads leading to the subject property are not paved to
County standards, the proposed community and public safety benefits of the proposed uses
outweigh the burden that unpaved roads place on public agencies. As the roads are private,
maintenance is by the Fern Acres Community Association and not by the County. The
advantage of constructing a volunteer fire station on the subject property is to increase the
emergency response time to a growing community that is located a considerable distance
(approximately 7 miles from Keaau) away from an existing fire station. Also, the
construction of a community center building would allow for community activities to be held
within the subdivision, in the immediate vicinity where the residents actually live. To
minimize impacts generated by increased traffic a condition of approval shall be included to
require all driveways and parking areas to be paved with chipseal, concrete or
asphalt-concrete. The applicant is also encouraged to include as many extra parking spaces
to accommodate community meetings and activities. Public agencies reviewing the request
had no specific objections to the proposal.

Unusual conditions, trends and needs have arisen since the district boundaries and
regulations were established. The fact that this subdivision was created without adequate
infrastructure is a tremendous burden on the County. There is a definite need for the
proposed uses. The efforts of this community to take action and assume responsibility to
increase their public safety needs through the construction of a volunteer fire station is
laudable. By expanding the office into a community center, the Association would also have
a place where meetings and activities can be held and where a sense of "community" can be
fostered. In addition, creating the space for an open recreational center on the parcel would
further allow for community gatherings and activities.

The land upon which the proposed use is sought is suited for the uses permitted
within the district; however, the proposed use will not interfere with permitted uses.
Although, the lands are zoned for agricultural uses, the proposed community association
center, volunteer fire station and open recreational area and related improvements will be
used by the existing residents. The community resource center will essentially support
existing and future community development by providing a much needed community and
public safety services. ThC? center would take one parcel out of the 1,976 existing lots in
Fern Acres out of potential agricultural uses.
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The proposed uses will not substantially alter or change the essential character of the
land and the present use. The subject property is approximately two acres in size with about
three-fourths of the land cleared. There is an existing 320-square foot structure presently
used as the community association office. There are no agricultural uses on the subject
property and, as such, the establishment of the proposed community uses will not displace
agricultural uses.

The request will not be contrary to the General Plan and official Community
Development Plan and other documents such as Design Plans. The proposed use is
consistent with the following goals, policies and standards of the General Plan:

Land Use Element

*

*

Designate and allocate lands in appropriate proportions and mix and in
keeping with the social, cultural and physical environments of the County.

The county shall encourage the development and maintenance of communities
meeting the needs of its residents in balance with the physical and social
environment.

Public Facilities

* Encourage the provision of public facilities that effectively service community
needs and seek ways of improving public service through better and more
functional facilities which are in keeping with the environmental and aesthetic
concerns of the community.

The General Plan Land Use Pattern Allocation Guide (LUPAG) map designates the
area for Orchards. The soils are classified "En or "Very Poor" and the lands under ALISH
system is unclassified. The subject property has not been used for agricultural purposes and
would not take significant lands out of agricultural use.

Based on the above considerations, a community association center, a volunteer fire
station, open recreational area and related improvements in the Fern Acres Subdivision are
an unusual and reasonable use of land, which would not be contrary to the objectives sought
to be accomplished by the Land Use Law and Regulations.

Due to the expanded uses, all previous eight (8) conditions of Special Permit No. 699
are hereby rescinded and replaced with the following new conditions (bracketed material to be
deleted and underscored to be added). Further, should any of the conditions not be met or
substantially complied with in a timely fashion, the Director shall initiate procedures to revoke
the permit.

[ I. The applicant, it successors or assigns shall be responsible for complying with all stated
conditions of approval.

2. Final Plan Approva! shall be secured from the Planning Department within one year
from the effective date of this permit. To assure adequate time for plan approval review
and in accordance with Chapter 25-244 (Zoning Code), plans shall be submitted a
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minimum of forty-five days prior to the date by which plan approval must be secured.
Plans shall identify the structure, graveled parking area and landscaping associated with
the association office.

3. Construction of the community association office and related improvements shall
commence within one year from the date of Final Plan Approval and shall be
completed within one year thereafter.

4. Hours of operation shall be limited to 8:00 a.m. to 5:00 p.m., Monday through Friday.

5. The office shall be staffed by no more than one (1) worker. No group activities shall be
led at the office, such as membership meetings or fundraisers.

6. Comply with all other applicable laws, rules, regulations and requirements of the
Department of Health, Department of Public Works, and other relevant State and
County agencies. .

7. An annual progress report shall be submitted to the Planning Director prior to the
anniversary date of the approval of the permit. The report shall include, but not be
limited to, the status of the development and to what extent the conditions of approval
are being complied with. This condition shall remain in effect until all of the conditions
of approval have been complied and the Planning Director acknowledges that further
reports are not required.

8. An extension of time for the performance ofconditions within the permit may be
granted by the Planning Director upon the following circumstances: a) the non­
performance is the result of conditions that could not have been foreseen or are beyond
the control of the applicant, successors or assigns, and that are not the result of their
fault or negligence; b) granting of the time extension would not be contrary to the
general plan or zoning code; c) granting of the time extension would not be contrary to
the original reasons for the granting of the permit; d) the time extension granted shall be
for a period not to exceed the period originally granted for performance (Le., a condition
to be performed within one year may be extended for up to one additional year).
Further, should any of the conditions not be met or substantially complied with in a
timely fashion, the Director shall initiate procedures to revoke the permit.]

-L The applicant. it successors or assiins shall be responsible for complyin~ with all stated
conditions of approval.

The applicant. its successors or assigns shall indemnify and hold the County of Hawaii
hannless from and against any loss. liability. claim or demand for the property dama~e.

personal injury or death arising out of any act or omission of the applicant. its
successors or assigns. officers. employees. contractors and agents under this pennit or
relating to or connected with the granting of the permit.

Final Plan Approyal shall be secured from the Planning Director for the communjty
association center. volunteer fire station. and recreational structures. Plans shall identify
structures. fire protection measures. paved parking stalls and paved driveway (chip seal.
concrete or asphalt concrete), and landscaping buffer associated with the prO,pOsed uses.
Parkin~ shall comply with the reQuirements of Chapter 25 (Zoning Code), Detailed
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landscaping plans shall include a minimum IO-foot wide landscaping buffer in the form
of trees and shrubbery along all perimeters of the subject property. A 20-foot wide
landscapinll buffer shall be established alonll the border where there is an existing
dwelling. Additional landscaping as needed shall be determined during Plan AWroval
reyjew. Plans shall also indicate appropriate fencing to be established along property
boundaries aQiacent to existing dwellings and when future dwellings are constructed.

All cQnstructiQn of the propQsed cQmmunity resource center and related improvements
shall be cQmpleted within ten years frQm the effective date Qf this special pennit

2. The hQurs Qf QperatiQn for the communjty center shall be limited tQ 8:00 a.m. tQ
10:0012,01. Qn weekdays. until 7:00 p.m. Qn Saturdays and unti15:00 p,m. on Sundays.

The subject property shall not be used as a baseyard: and shall nQt be used tQ stQre road
maintenance eqUipment and related materials nor be used fQr stQckpiling materials.

~ Should any unidentified sites Qr remains such as artifacts. shell. bone or charcoal
deposits. human burials. rock or cQral alignments. pavings Qr walks be encQuntered.
wQrk in the immediate area shall cease and the Planning DirectQr shall be immediately
notified. SubseQuent work shall proceed upQn an archaeQlogical clearance from the
Planning DirectQr when it finds that sufficient mitigative measures have been taken.

.-B.. PriQr tQ securing a certificate ofQccupancy fQr any portiQn Qfthe develQPment. and
upon final inspectiQn Qf the property by the Planning Department. all landscaping and
appropriate fencing shall be in place.

..2:. UpQn compliance with applicable conditiQns of apprQvai. and prior tQ the opening of
any portiQn Qf the development or any related imprQvements; includinll. the installation
of fences when a new dwelling is CQnstructed. the applicant shall provide. in writing. a
status repQrt to the Planning DirectQr:

lQ.. An extension of time for the perfQrmance of cQnditiQns within the permit may be
granted by the Planning Director upon the fQIIQwing circumstances:

A.. The nQn-performance is the result of cQnditiQns that CQuld nQt have been
foreseen or are beyQnd the control Qrthe applicant. successors Qr assigns. and
that are nQt the result of their fault Qr negligence.

a Grantin:: of the time extensiQn would not be contral)' to the General Plan or
ZQning CQde.

b Granting Qfthe time extension would nQt be contrary to the original reasons for
the granting of tile permit.

II The time extension granted shall be for a periQd not to eXCeed the period
originally granted for perfQrmance O.e.. a conditiQn tQ be perfQrmed within one
year may be,extended fQr up to one additiQnal year).
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This approval does not, however, sanction the specific plans submitted with the application as they
may be subject to change given specific code and regulatory requirements of the affected agencies.

Should you have any questions, please feel free to contact Alice Kawaha or Susan Gagorik of the
Planning Department at 961-8288.

Sincerely,

U.U ~Aof ~". ~~-",..Af
Edward E. Crook, Chairman
Planning Commission

AK:syw
LFernA01.PC
cc: Honorable Stephen K. Yamashiro, Mayor

Department of Public Works
Department of Water Supply
County Real Property Tax Division
State Land Use Commission
Department of Land & Natural Resources
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~unfll tJf ~1itafi
PLANNING COMMISSION

2S Aupuni Street. Room 109 • HUe.. Hawaii 9672004252
(BOB) 961-8288 • ,l. (BOB) 961-9615

(This letter supersedes llie letter dated December 11, 1995.) ..

Charles Oliver, 'President
Fern Acres Community Association
P.O. Box 130
Keaau, ill 96749

Dear Mr. Oliver:

Special Permit No. 699 (SPP 699)
Applicant: Fern Acres Community Association .
Request: Amend and Expand Existing SpeGial Permit to Develop a

Community Resource Center
Tax Map Key: 1-1-39:219

The Planning Commission at its duly held public hearing on November 22, 1995, voted to partially
approve the above-referenced request. Special Permit No. 699 allowed the construction of a .
community association office and related improvements on 2.0 acres of land situated within the State
Land Use Agricultural District. The property is located on the east side of Lehua Street .
approximately 1,200 feet from the Lehua Street/30-foot wide private road intersection within the
Fern Acres Subdivision, Keaau, Puna, Hawaii.

The denial on establishing a road maintenance storage area on a portion of the property is based on
the following fmdings:

The proposed use would be contrary to the General Plan. The Land Use Element of
the General Plan recommends that the County "designate and allocate land uses in
appropriate proportions and mix and in k~eping with the social, cultural, and physical
environments of the County and that "The county shall encourage the development and
maintenance of communities meeting the needs of its residence in balance with the physical
and social environment." Based on the above goals, the establishment of a road maintenance
storage area, which is in essence a baseyard, would be incompatible with the proposed
community center, recreational. area and fIre station. Community center buildings,
recreational areas and volunteer fIre station buildings have been previously approved uses for
other community associations on a single parcel. These type of social, recreational and
public safety uses are compatible in nature and benefIt the community as a whole.
Permitting the road maintenance storage area would, in essence, be allowing a baseyard to be
established on the property. The applicants proposed to store heavy equipment--including a

.(.4J. ,:1;~
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chip spreader machine and any materials required in the chipseal process. The area·would
also be used to stockpile gravel and a 200-gallon tank to store asphalt-emulsion material, and
other related materials within an approximately 2,000 square foot (100' x 200') area. Due to
the limited size and width (100') of the property, noise and dust generated from these uses

. would have a negative impact on the immediate surrounding residents and, parti~ularly, to
the existing adjacent residence. Baseyards are more appropriately established in
Industrial-zoned districts where uses similar in nature wOllld exist. As there are not any
Industrial-zoned lands available in the area, the proposed uses would be more appropriately
established on a separate parcel in the subdivision through a Special Permit. Based on the
above, the establishment of the road maintenance storage area on the subject property would
be contrary to the objectives sought to be accomplished by the Land Use Law and
Regulations and should, therefore, be denied.

The approval of the community association center, open recreational area and the volunteer fire
station is based on the following fmdings:

The granting of this request would promote the effectiveness and objectives of
Chapter 205, Hawaii Revised Statutes, as amended. The State Land Use Law and
Regulations are intended to preserve, protect and encourage the development of lands in the
State for'those uses to which they are best suited in the interest of the public health and
welfare of the people of the State of Hawaii.

. In the case of the Agricultural Districts, the intent is to preserve or keep lands of high
agricultural potential in agricultural use. The land on which the proposed use is located is
classified as Orchards on the General Plan LUPAG Map. The parcel is also classified "E" or
"Very Poor" by the Land Study Bureau for agricultural productivity and not classified by the
ALISH Map. The subject 2-acre parcel has not been in active agricultural production and
would not be taking high potential agricultural lands out of use nor will the requested use
have an adverse impact on the overall agricultural activity in the area. The granting of the
proposed community resource center, which includes an expanded community association
center, open recreational area and volunteer fire station, would allow the establishment of
non-agricultural uses on the property. Although open recreational areas are permitted within
the State Land Use Agricultural district, this proposed use is included and reviewed as a part
of the Association's comprehensive plan for the parcel. As one of the many large
subdivisions that are not provided with County roads or services, community organizations
become the viable means of providing for community needs. The·proposed community
operations would provide a central location where various community activities and
protective services can be established in the best interest .of the general welfare of the Fern
Acres community. Based on the above, expanding the community office, establishing an
open recreational area and allowing,for a volunteer fire station would not displace any
agricultural activity nor diminish the agricultural potential of the area and would not be
contrary to the objectives of the State Land Use Law for the Agricultural district.

The desired uses will not adversely affect the surrounding properties. Surrounding
uses include scattered residential and agricultural uses and vacant lands. There is an adjacent
neighbor to the southeast who has expressed opposition to the request. There are single

. family dwellings located across the subject property to the west and scattered dwellings to the
north. Other lands bordering the parcel are vacant. To minimize impacts to adjacent
property owners, a minimum landscaping buffer 10 feet wide shall be established along all
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other property borders. In addition, to alleviate and mitigate impacts from the proposed uses
on an existing residence to the southeast, a total landscaping buffer 20 feet wide shall be
established along that portion of the property where an existing dwelling is located. To
minimize any noise impacts~ from the proposed community resource center development
upon the existing and future residents, use of the facilities during weeknights shall be
permitted until 8:30 p.m. and until 7:00 p.m. on Saturdays and 5:00 p.m. on Sundays. To
further address adjacent property concerns, fencing is to be established along boundaries
adjacent to existing dwellings and when future dwellings are constructed. As office work is
expected to have minimal impacts to surrounding properties and due to the size of the
association structure, no limits are being placed on the number of employees.

The desired use will not unreasonably burden .public agencies to provide roads and
streets, sewers, water, drainage and police and fire protection. Sewer will be by cesspool
and water will be provided by a water catchment system. Access to the property is from
South Kularn Road, a County road, unto Puhala Street, which has a pavement width of 30
feet within a 50":foot right-of-way. The subject property is located on Lehua Street, the
second street on the left, which has an approximately 23..;foot wide graveled· roadway within a
50-foot right-of-way. Although the roads leading to the subject property are not paved to
County standards, the proposed community and public safety benefits of the proposed uses
outweigh the burden that unpaved roads place on public agencies. As the roads are private,
maintenance is by the Fern Acres Community Association and not by the County. The
advantage of constructing a volunteer fire station on the subject property is to increase the
emergency response time to a growing community that is located a considerable distance
(approximately 7 miles from Keaau) away from an existing fire station. Also, the
construction of a community center building would allow for community activities to be held
within the subdivision, in the immediate vicinity where the residents actually live. To
minimize impacts generated by increased traffic a condition of approval shall be included to
require all driveways and parking areas to be paved with chipseal, concrete or
asphalt-concrete. The applicant is also encouraged to include as many extra parking spaces
to accommodate community meetings and activities. Public agencies reviewing the request
had no specific obj~ctions to the proposal. . .

Unusual conditions, trends and needs have arisen since the district boundaries and
regulations were established. The fact that this subdivision was created without adequate
infrastructure is a tremendous burden on the County. There is a definite need for the
proposed uses. The efforts of this community to take action and assume responsibility to
increase their public safety needs through the construction ofa volunteer fire station is
laudable. By expanding the office into a community center, the Association would also have
a place where meetings and activities can be held and where a sense of "community" can be
fostered. In addition, creating the space for an open recreational center on the parcel would
further allow for community gatherings and activities.

The land upon which the proposed use is sought is suited for the uses permitted
within the district; however, the proposed use will not interfere with permitted uses.
Although, the lands are zoned for agricultural uses, the proposed community association
center, volunteer fire station-and open recreational area and related improvements will be
used by the existing reside~ts. The community resource center will essentially support
existing and future community development by providing a much needed community and
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public safety services. The center would take one parcel out of the 1,976 existing lots in
Fern Acres out of potential agricultural uses.

. The proposed uses will not substantially alter or change the essential character of the
land and the present use. The subject property is approximately two acres in size with about
three-fourths of the land cleared. There is an existing 320-square foot structure presently
used as the community association office. There are no agricultural uses on the subject
property and, as such, the establishment of the proposed. community uses will not displace
agricultural uses.

The request will not be contrary to the General Plan and official Community
Development Plan and other documents such as Design Plans. The proposed use is

. consistent with the following goals, policies and standards of the General Plan:

Land Use Element

* Designate and allocate lands in appropriate proportions and mix and in
keeping with the social, cultural and physical environments of the County.

* The county shall encourage the development and maintenance of communities
meeting the needs of its residents in balance with the physical and social
environment.

Public Facilities

* Encourage the provision of public facilities that effectively service community
needs and seek ways of improving public service through better and more
functional facilities which are in keeping with the environmental and aesthetic
concerns of the community.

The General Plan Land Use Pattern Allocation Guide (LUPAG) map designates the
area for Orchards.' The soils are classified "E" or "Very Poor" and the lands under ALISH
system is unclassified. The subject property has not been used for agricultural purposes and
would not take significant lands out of agricultural use.

Based on the above considerations, a community association center, a volunteer fire
station, open recreational area and related improvements in the Fern Acres Subdivision are
an unusual and reasonable use of land, which would not be contrary to the objectives sought
to be accomplished by the Land Use Law and Regulations.

Due to the expanded uses, ali previous eight (8) condition.s of Special Permit No. 699
are hereby rescinded and replaced with the following new conditions (bracketed material to be
deleted and underscored to be added). Further, should any of the conditions not be met or
substantially complied with in a timely fashion, the Director shall initiate procedures to revoke
the permit.

The applicant, it successors or assigns shall be responsible for complying with all stated
conditions of approval.
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2.

3.

4.

5.

6.

7.

8.

~

Final Plan Approval shall be secured from the Planning Department within one year
from the effective date of this permit. To assure adequate time for plan approval review
and in accordance with Chapter 25-244 (Zoning Code), plans shall be submitted a
minimwn of forty-five days prior to the date by which plan approval must be secured.
Plans shall identify the structure, graveled parking area and landscaping ~sociated with
the association office.

Construction ofthe community association office and related improvements shall
commence within one year from the date ofFinal Plan Approval and shall be
completed within one year thereafter.

Hours of operation shall be limited to 8:00 a.m. to 5:00 p.m., Monday through Friday.

The office shall be staffed by no more than one (1) worker. No group activities shall be
led at the office, such as membership meetings or fimdraisers.

Comply with all other applicable laws, rules, regulations and requirements of the
Department of Health, Department ofPublic Works, and other relevant State and
County agencies. ,
An annual progress report shall be submitted to the Planning Director prior to the
anniversary date ofthe approval of the permit. The report shall include, but not be
limited to, the status of the development and to what extent the conditions of approval
are being complied with. This condition shall remain in effect until all of the conditions
of approval have been complied and the Planning Director acknowledges that further
reports are not required. '

An extension of time for the performance of conditions within the permit may be
granted by the Planning Director'upon the following circumstances: a) the non­
performance is the result of conditions that could not have been foreseen or are beyond
the control of the applicant, successors or assigns, and that are not the result of their
fault or negligence; b) granting of the time extension would not be contrary to the
general plan or zoning code; c) granting of the time extension would not be contrary to
the original reasons for the granting of the permit; d) the time extension granted shall be
for a period not to exceed the period originally granted for performance (i.e., a condition
to be performed within one year may be extended foo up to one additional year).
Further, should any of the conditions not be met or mbstantially complied with in a
timely fashion, the Director shall initiate procedures to revoke the permit.]

The applicant. it successors or assigns shall be responsible for complying with all stated
conditions of approval. .

The applicant. its successors or assigns shall indemnitY and hold the County of Hawaii
harmless from and against any loss. liability. claim or demand for the property damage.
personal injury or death arising out of any act or omission of the applicant. its
successors or assigns. officers. employees. contractors and agents under this permit or
relating to or connected with the granting of the peImit.

Final Plan Approval shall be secured from the Planning Director for the community
association center. volunteer fire station. and recreational structures. Plans shall identify
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structures. fire protection measures. paved parking stalls and paved driveway (chip seal.
concrete or asphalt concrete). and landscaping buffer associated with the proposed uses.
Parking shall comply with the requirements of Chapter 25 (Zoning Code). Detailed
landscaping plans shall include a minimum 10-foot wide landscaping buffer in the form
of trees and shrubbery along all perimeters ofthe subject property. A 20':'foot wide
landscaping buffer shall be established along the border where there is an existing
dwelling. Additional landscaping as needed shall be determined during. Plan Approval
review. Plans shall also indicate appropriate fencing to be established along property
boundaries adjacent to existing dwellings and when future dwellings are constructed..

~ All construction of the proposed community resource center and related improvements
shall be completed within ten years from the effective date of this special permit.

. ..5.., The hours of operation for the community center shall be limited to 8:00 a.m. to
8:30 p.m. on weekdays. until 7:00 p.m. on Saturdays and until 5:00 p.m. on Sundays.

..§... The subject property shall not be used as a baseyard: and shall not be used to store road
maintenance equipment and related materials nor be used for stockpiling materials.

~ . Should any unidentified sites or remains such as artifacts. shell. bone or charcoal
deposits. human burials. rock or coral alignments. pavings or walks be encountered.
work in the immediate area shall cease and the Planning Director shall be immediately
notified. Subsequent work shall proceed upon an archaeological clearance from the
Planning Director when it finds that sufficient mitigative measures have been taken.

Jl. Prior to securing a certificate of occupancy for any portion of the development. and
tWon final inspection of the property by the Planning Department. all landscaping and
a,ppropriate fencing shall be in place.

~ Upon compliance with applicable conditions of approval. and prior to the op<ming of
anY portion ,?fthe development or any related improvements: including. the installation
of fences when a new dwelling is constructed. the applicant shall provide. in writing. a
status report to the Planning Director.

.ill.. An extension of time for the performance of conditions within the permit may be
granted by the Planning Director upon the following circumstances:

\ '

~ The non-performance is the result of conditions that could not have been
foreseen or are beyond the control of the applicant. successors or assigns. and
that are not the result of their fault or negligence..

.Ii. Granting of the time extension would not be contrary to the General Plan or
Zoning Code.

k Granting of the time extension would not be contrary to the original reasons for
the granting of the permit.
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.Il. The time extension granted shall be for a period not to exceed the period

originally granted for performance (i.e.. a condition to be performed within one
year may be extended for up to one additional year).

This approval does not, however, sanction the specific plans submitted with the applicat.ion as they
may be subject to change given specific code and regulatory requirements of the affected agencies.

Should you have any questions, please feel free to contact Alice Kawaha or Susan Gagorik of the
Planning Department at 961-8288. .

Sincerely,

~s:,; eu~
Edward E. Crook, Chairman
Planning Commission

AK:syw
LFernA01.PC
cc: Honorable Stephen K. Yamashiro, Mayor

Department of Public Works
Department of Water Supply
County Real Property Tax Division
State Land Use Commission
Department of Land & Natural Resources
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