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County of Hawaii
PLANNING COMMISSION

101 Pauahi Street, Suite 3 • Hilo, Hawaii 96720-3043
(808) 961-8288 • Fax (808) 961-8742

Mr. Eric Morrison
Hawaiian Rainbows Soil Blending, LLC
P.O. Box 391
Pepeekeo, HI 96783

Dear Mr. Morrison:

Special Permit Application (SPP 03-003)
Applicant: Hawaiian Rainbows Soil Blending, LLC
Request: Removal and Sale of Stockpiled Topsoil
Tax Map Key: 2-8-7:portion of!

The Planning Commission at its duly held public hearing on June 20, 2003, voted to approve the
above-referenced application. Special Permit No. 1213 is hereby issued to allow the removal and
sale of stockpiled topsoil on 14.9 acres ofland situated within the State Land Use Agricultural
District. The property is located along the Old Railroad Right-of-Way and southwest of the Old
Pepeekeo Mill, approximately 1.3 miles from the Hawaii Belt Highway, Pepeekeo, South Hilo,
Hawaii.

Approval ofthis request is based on the following:

The applicant is requesting to remove and sell stockpiled topsoil on approximately
14.9-acre portion of a 776± acre parcel. There are many large mounds of topsoil in the
area, which were created when C. Brewer pumped (by pipe) the residual soil from the
harvesting and processing of sugar cane. The process of stockpiling began in the 1970's.

The proposed use is not contrary to the objectives sought to be accomplished by
the land use law and regulations. The granting of this request would promote the
effectiveness and objectives of Chapter 205, Hawaii Revised Statutes, as amended. The
State Land Use Law and Regulations are intended to preserve, protect and encourage the
development of lands in the State for those uses to which they are best suited in the
interest of the public health and welfare of the people ofthe State ofHawaii. In the case
ofthe Agricultural District, the intent is to preserve or keep lands ofhigh agricultural
potential in agricultural use. The topsoil was stockpiled there to comply with the
environmental regulations for sugar cane companies and the discharge of soil from their
washing of the sugar cane. The stockpiled topsoil is located on an area whose soils are
classified as "C" or "Fair" by the Land Study Bureau's Overall Master Productivity
Rating and "Prime Agricultural Land" by the Department ofAgriculture's Agricultural
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Lands ofImportance to the State ofHawai'i (ALISH) Map. The applicant proposes to
remove and sell this topsoil situated upon a 14.9-acre portion of the subject property. The
parcel is 776± acres in size and the removal of the stockpiled topsoil would allow for
future agricultural use of the project site.

Lands within agricultural districts might not always be best suited for agricultural
activities and yet classified as such. Also, there are certain types of uses that may not be
agricultural in nature, yet reasonable in such districts. As such, the legislature has
provided for the Special Permit process to allow for certain unusual and reasonable uses
within the Agricultural district. The project site is designated Agricultural by the State
and is situated within the County's Agricultural (A-20a) zoned district. The topsoil
operation is situated on a 14.9-acre portion of a larger 776± acre parcel and would not
significantly affect the agricultural resources or potential of the area nor significantly
displace any active agricultural activity. Therefore, based on the above circumstances,
approval of the request would not be contrary to the objectives of the State Land Use Law
Rules and Regulations given the subject conditions.

The subject request is not contrary to the General Plan Land Use Pattern
Allocation Guide (LUPAG) Map, which designates the project site as Intensive
Agricultural. Lands immediately surrounding the project site are in pasture use for cattle.
After all ofthe topsoil is removed and the land returned to its original state and elevation,
agricultural use such as row cropping or pasture can still be established. A condition of
approval is included to require re-vegetation and grading of the project site upon
termination. The project would also complement the Land Use and Economic Elements
of the General Plan:

The desired use will not adversely affect the surrounding properties. Properties
surrounding the subject parcel include Single Family Residential (RS-I 0) and
Agricultural (A-20a) along Mamalahoa Highway, and Agricultural (A-20a) to the north
and Agricultural (A-Sa) to the south. The nearest dwelling is located approximately
2,000 feet away in the Pepe'ekeo Subdivision, southwest ofthe project site.

There will be minimal impact of the operation to residents in the area. The
applicant has stated that they will operate Mondays, Tuesdays, Thursdays and Fridays
from 7:00 a.m. to 3:30 p.m. The applicant anticipates an average oflO to IS truckloads
of topsoil will be transported out via the private road per day. Dust will be mitigated by a
portable water truck being situated at the site. Noise will be minimized by installing all
equipment with standard mufflers. The applicant will be required to employ Best
Management Practices (EMP's) to prevent soil erosion. The applicant will be required to
adhere to all govermnental requirements, including the Department ofPublic Works and
the Department of Health. In addition, the applicant has stated that public access to and
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along the shoreline will not be obstructed. Finally, no negative community comments
were received upon submittal of this application.

The land upon which the proposed use is sought is suited for the uses permitted
within the district; however, this use will not interfere with existing uses. The land is
rated "C" or "Fair" and "Prime Agricultural Land" by the ALISH Map. When the
stockpiled topsoil is removed and the original elevation attained, the ground will be
restored to its natural state by grubbing the area and contouring to a non-hazardous
condition to provide for future agricultural uses. The applicant shall not be allowed to
mine down into the natural soil.

The use will not substantially alter or change the essential character ofthe land
and the present use. This operation will occur on a 14.9-acre portion of the subject
property. However, the project site has not been productive and has been vacant of
activity since C. Brewer began this stockpiling in the 1970's. Therefore, although
agricultural land has been removed, it is not anticipated that significant lands would be
affected by this operation.

Unusual conditions, trends and needs have arisen since the district boundaries and
regulations were established. There are many areas in the County where lands within the
Agricultural District are not in active agricultural productivity. The sale of stockpiled
topsoil in this vicinity has been ongoing for years as part of the sugar plantation
operation. Through the Special Permit process, appropriate review of criteria is
conducted for considering the granting ofthis request to continue this use. No existing or
proposed areas for agricultural activities will be curtailed or diminished as a result of
allowing the use within this portion of the subject property.

The desired use will not unreasonably burden public agencies to provide roads
and streets, sewers, water, drainage, and police and fire protection. Access to the proj ect
site is from Mamalahoa Highway onto the landowner's private road. This paved 32-foot
wide road leads down to the mill site. A right tum at the intersection of the railroad
right-of-way/Hf.EC Mill Road leads onto the 16-foot wide gravel railroad right-of-way.
The project site is located approximately 6 tenths of a mile south from the intersection.
No other essential utilities and services are required.

The granting ofthis request would promote the effectiveness and objectives of
Chapter 205A, Hawaii Revised Statutes, relating to the Coastal Zone Management
Program (CZMP). According to the Stated Department of Land and Natural Resources
Historic Preservation Division, no historic properties will be affected by the undertaking,
as previous grubbing and grading has altered the land. As the project site was in sugar
can production for many years, there are no known rare or endangered flora or fauna.
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There is no designated public access to the mountain areas nor to the shoreline from the
property. Although two of the four public accesses to the shoreline utilize portions of the
old railroad right-of-way, both accesses are located approximately 1,800 feet away from
the project site. The project site is located more than a Y2 mile from the nearest shoreline
and is in close proximity to an existing mix of agricultural, residential-based and vacant
lands. The proposed use will not impact any recreational resources, including access to
and along the shoreline, mountain access, scenic and open space nor visual resources,
coastal ecosystems, and marine coastal resources. Further, the property will not be
affected by any coastal hazards nor beach erosion, as the site is approximately a Y2 mile
from the coastline. Therefore, the approval of the subject request is not contrary to the
objectives and policies of the Coastal Zone Management Program. Finally, there is no
evidence of valued cultural, historical or native resources nor any traditional and
customary native Hawaiian right being practiced in the area.

Based on the above considerations, the request to remove and sell stockpiled
topsoil is an unusual and reasonable use of land, which would not be contrary to the
objectives sought to be accomplished by the Land Use Law and Regulations.

Approval of this request is subject to the following conditions. Should any of these conditions
not be met or complied with in a timely manner, the Director may initiate procedures to revoke
the permit.

1. The applicant, successors or assigns shall comply with all of the stated conditions
of approval.

2. The operation shall be conducted in substantial conformance with representations
made in the application.

3. The hours of operation shall be limited from 7:00 a.m. to 3:30 p.m. on Mondays,
Tuesdays, Thursdays and Fridays.

4. The operation shall not obstruct public access to and along the shoreline.

5. The applicant shall remove only soil that has been settled out ofthe cane wash
and mining into the natural soil shall not be allowed.

6. Adequate dust control mitigation measures shall be implemented for the duration
of the operation in accordance with Department of Health requirements. An
adequate supply of water shall be made available for dust control.
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7. The applicant should employ Best Management Practices (BMPs's) to minimize
soil erosion on the site. This will include, but not be limited to, the berms and
diversions that have been illustrated on the submitted grading plan.

8. The applicant shall comply with all applicable laws, rules and regulations of the
State and County agencies for this use, including the Department of Health and
the Department ofPublic Works.

9. The applicant shall submit an annual status report regarding the operation, in
writing, to the Planning Director.

10. Upon termination of the operation, the land shall be graded and agricultural use or
vegetation to blend with the surrounding areas shall be established. On-site
drainage improvements, if required, shall be designed and implemented to County
Department ofPublic Works design and standards. Appropriate documentation
that demonstrates compliance with this condition shall be submitted to the
Planning Director for review and approval within ninety (90) days from the
termination date.

11. If the applicant fails to comply with the conditions of approval or is unable to
resolve any public complaint(s), the Planning Director shall investigate and, if
necessary, enforce the appropriate conditions. The Planning Director may, as part
of any enforcement action, refer the matter to the Planning Commission for
review. Upon appropriate findings by the Planning Commission, that the
applicant has failed to comply with the conditions of approval or has caused an
unreasonable adverse impact on surrounding properties, the permit may be
suspended or revoked.

12. An extension of time for the performance of conditions within the permit, may be
granted by the Planning Director upon the following circumstances:

a) The nonperformance is the result of conditions that could not have been
foreseen or are beyond the control of the applicant, successors or assigns
and that are not the result oftheir fault or negligence;

b) Granting of the time extension would not be contrary to the General Plan
or Zoning Code;

c) Granting of the time extension would not be contrary to the original
reasons for the granting of the permit; and
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d) The time extension granted shall be for a period not to exceed the period
originally granted for performance (i.e., a condition to be performed
within one year may be extended for up to one additional year).

This approval does not, however, sanction the specific plans submitted with the application as
they may be subject to change given specific code and regulatory requirements of the affected
agencies.

Should you have any questions, please contact Norman Hayashi of the Planning Department at
961-8288.

Sincerely,

8~u:;.(?,!?>~~
Fred Galdones, Chairman
Planning Commission

LhawnrainbowsO1PC
cc: Department ofPublic Works

Department of Water Supply
County Real Property Tax Division
State Land Use Commission
Mr. Mike Miyahira
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