
County of Hawai'i
WINDWARD PLANNING COMMISSION

Aupuni Center. 101 Pauahi Street, Suite 3 • Hilo, Hawai'i 96720
Phone (808) 961-8288 • Fax(808)961-8742

OCT 2 3 2013

Sandra Pechter Song, Esq.
10 Kamehameha Avenue
Hilo, HI 96720

Dear Ms, Song:

Special Permit (SPP No. 08-000053)
Applicant: Carnor J, Sumida
Request: 10-Year Time Extension to Condition No.2 (Life ofPermit)
Tax Map Key: 1-5-016:172

The Windward Planning Commission, at its duly held public hearing on October 3, 2013, voted
to approve the above-referenced request for a 10-year time extension of time to Condition No.2
(life of permit) of Special Permit No. 08-053, which allowed the establishment ofa baseyard for
trucks and trailers on 0.9-acre ofland situated within the State Land Use Agricultural District.
The property is located between Highway 130 (Kea'au-Pahoa Road) and 33rd Avenue in
Hawaiian Paradise Park Subdivision, Kea'au, Puna, Hawai'i.

Approval of the request is based on the following:

The applicant is requesting an amendment for a 10-year time extension of
Condition No.2 of Special Permit No. 08-53, which allowed the establishment ofa
baseyard for trucks and trailers on 0.9 acres ofland situated within the Hawaiian Paradise
Park Subdivision on the mauka side ofUluhe Street (33rd Avenue). Special Permit No.
08-53 was approved with a 5-year permit life. Five years has passed and the applicant
would like to continue operating his business on the property for an additional 10 years.
There have been no suitable industrial-zoned lands that have become available within a 4­
mile radius since the Special Permit was issued.
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Granting of the time extension request would not be contrary to the original
reasons for the granting of the permit. The baseyard use will continue to be an unusual
and reasonable use oflands situated within the Agricultural District and will not be
contrary to the objectives ofChapter 205, HRS, as amended. The land upon which the
existing use is sought is unsuited for the uses permitted within the district. It is classified
as "E" or "Very Poor" for agricultural productivity by the Land Study Bureau and
unclassified by the Agricultural Lands of Importance to the State ofHawai 'i (ALISH)
Map. With the installation and continued maintenance of the appropriate landscaping
along the property boundaries and limited business hours, noise and visual impacts upon
the adjoining properties can continue to be adequately mitigated. Since the approval of
the Special Permit, the use has not adversely affected surrounding properties, as the
Planning Department has not received any complaints regarding the operation. Lastly, the
continued operation will not unreasonably burden public agencies to provide roads,
sewers, water, drainage, and police and fire protection.

Approval of this request would not be contrary to the General Plan or the
Zoning Code. Since the granting of the Special Permit in 2008, the Puna Community
Development Plan (PCDP) was adopted and amended. The PCDP recognizes that
although industrial-zoned Shipman Business Park is very large, it is at some distance
from emerging population centers in Hawaiian Paradise Park/Orchidland/'Ainaloa and
upper Puna, and there has been a demand for light industrial sites closer to these
population centers. This has resulted in special permits creating light-industrial uses
scattered among residential and agricultural lots, rather than planned development.

A 2010 amendment of the PCDP proposed that further industrial development
should occur on the sites currently designated in the General Plan LUPAG map, plus an
area along 33rd Avenue in Hawaiian Paradise Park, from Maku'u going toward Kea'au,
where several businesses have special pennits. This area, which consists of46 lots of0.5
to 1.0 acre, should become a light industrial area only if the survey currently being
conducted by the Planning Department shows that lot owners want this changed and are
willing to fund the infrastructure improvements necessary to create a light industrial area:
road improvements, water, and thick landscaping to shield the site from Highway 130 and
the residential lots abutting the site.

The survey referenced above in the amendment to the Puna CDP was conducted
by a previous Planning Director, who made an effort to contact the owners of these 46
lots along 33 rd Avenue by sending letters and requesting their input on the matter. There
were 17 of the 46 lot owners who responded to the letters. There were 9 owners in favor
of changing the land use of the area for industrial uses, 6 owners who are not in favor of
changing the land use and 2 owners are not sure about the change. In addition, the
Planning Director sent letters to the owners on 32nd Avenue that border the makai lots on
33 rd Avenue asking if they would be in favor ofa land use change to a light industrial area
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on 33rd Avenue. There were 3 ofthe 27 lot owners who responded to these letters and all
3 were against the change. The survey results were pretty even with approximately half
of those responding being in favor of the change and halfnot being in favor of the
change.

In light of the above, the Planning Department will continue to encourage
landowners with light industrial uses on 33rd Avenue to relocate to an industrial-zoned
district if they become available within a 4-mile radius or to continue submitting time
extensions to extend the life of their permits until a permanent change to the General Plan
from rural to industrial for this area has been adopted and the area can be rezoned for
industrial uses. In this case, because no suitable industrial zoned lands have become
available in a 4-rnile radius, the Planning Director supports the approval ofthe 10-year
time extension request with the continued condition that the applicant will be required to
relocate the business if suitable industrial zoned lands become available for use within a
4-rnile radius within the 10-year time period.

The PCDP recommends the following guidelines for establishing light-industrial
uses along 33rd Avenue: "Industrial development for those sites proposed in the
community development plan should have adequate infrastructure, to include road access,
water, and landscaping to limit visibility from the highways to emphasize that these sites
are to provide services to the residential and agricultural communities. All industrial sites
should have alternate access to the main highway, and no lots should have direct highway
access." Conditions were included in the original permit that required the applicant meet
these guidelines such as paying a fair share cost in paving 33rd Avenue, prohibiting direct
access to Highway 130, and providing a landscape buffer to limit visibility ofthe
baseyard from the highway.

The applicant has complied with these conditions and although he has made a
good faith effort to maintain the landscaping, it does not currently meet the intent ofthe
PCDP to provide "thick landscaping to shield the site from Highway 130 and the
residential lots abutting the site." This is mainly because when some ofthe plants died
they were replanted with small trees that take time to grow to create an adequate visual
buffer. The applicant has recently replanted 6-foot tall Podocarpus trees along the
southern corner ofthe lot which should provide a thick landscape screen from Highway
130 at maturity. However, should these trees or any other boundary landscaping die in
the future, the Department recommends the applicant replace these trees with a different
species that may grow more successfully such as areca palms, and that the trees be at least
6-feet in height at planting. In a letter dated May 30,2013 (see P.O. Exhibit 1), the
applicant's neighbor requested that trees not be planted along his fence line, therefore the
Department also recommends that Condition No. 7 related to landscaping be revised to
reflect the neighbor's wishes.
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A water system has not been installed because the applicant uses water from one
ofhis water tank trucks to water the landscaping and clean the trucks and trailers stored at
the baseyard. Since potable water is not required at the site for the baseyard use, we
recommend removal of Condition No. 11 related to a water commitment from the
Department ofWater Supply. We are also recommendinJ deletion ofother conditions
that the applicant has already fulfilled such as paving 33 Avenue and securing final plan
approval. With the continued implementation of the recommended conditions, the
amendment to Condition No.2 will not be contrary to the General Plan or the Zoning
Code.

Based on the above, the 10-year time extension request to Condition No.2 of Special Pennit
No. 08-53 is approved. Approval of this amendment request is subject to the following
conditions (new material is underscored and deleted material is bracketed and struck through):

1. The applicant shall be responsible for complying with all of the stated conditions
of approval.

2. The life of the permit for the baseyard shall be for [the (5)] ten (0) years from
the effective date of this [per9~t] amendment or upon new industrial zoned lands
becoming available within an approximate four (4)-mile radius from the subject
property, within a reasonable period to effect the relocation, whichever occurs
first.

[3. The apfllieant shall pay his faif share 60St ofpa...'iag 33M A't'eBlie to the property
site to a miBifft1:llB wiElth of 20 feet meetiftg with the approval of the Hav/aii8:ft
Paradise Park AssoeiatioB, BBd that the paviBg shan be eompleteEl vlitl'l::iB OBe (1)
year from the effeetiye Elate of this f'emHt.]

[4. The applieant shall pay his fair share ofany other Be6eBSary iftfrastnletliro
improYemeBts that are req'HifeEl for improYifig 33MA·t'eBlie.]

[~]3. The baseyard operations shall be conducted in substantial conformance with
representations made in the application and to the Planning Commission.

[6.]4. No further subleasing of the property shall occur for baseyard or other business­
related activities.

[7. Piaal Plan Appro'/al from the PlanIiiag Direetor shall be seelifeEl withia six (6)
moaths from the effeeti'/e Elate of this permit iB aeeorElaaee with the Zoaiag CoEle,
8eetioas 25 2 71(f), 25 2 72,25 2 76 8:9a25 2 77. Plans shall iEleatify existiag
ana prof'osea struett:lres, the ffi::lfftber, type analoeatioa ofhe8:'1)' eE}uipmeat, fire
proteetioa measlifes, lanElseapiag, sigaage, parkiag stalls, arive'lIa;' ana other
improyemeats assoeiateEl v/ith the uses. LanElseapiag for all property bOliflElaries,
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shall also ee iBElieated Oft the plans aR<l ee provided for the ptlffJose ofmitigatiftg
aBY ad'lOfse ftoise or ¥iseal iffil3aets to adjaeeRt pfOpOfties. Landseapiftg shall be
established aRd maiataiBed at a mitHfftWH height of tOft (l0) feet aRd miftiB'Riffi
depth ofreer (4) feet witl:H.fl: aR<l aloRg all pfOpOftyeoliftE1aries, and ee desigaed to
pfOvide a eomplete viseal SOfOOft ffom Higl¥.vay 130 whOft the laRdseapiftg is felly
matare.]

5. A thick landscape screen shall be provided for the purpose of mitigating any
adverse noise or visual impacts to adjacent properties and for limiting the
visibility of the baseyard from the highway. Landscaping shall be established and
maintained at a minimum height of ten (10) feet and minimum depth of four (4)
feet within and along the west property boundmy, and be designed to provide a
complete visual screen from Highway 130 when the landscaping is fully mature.
The applicant shall immediately replace any trees that die in the future with fully
mature trees. Landscaping shall be established and maintained at a minimum
height often (10) feet and minimum depth of four (4) feet within and along the
north. east and south property boundaries. unless otherwise agreed to with
neighboring property owners.

[8. The reE}-liiTed landseapiftg shall be instaUed prior to the oeoepaney of a easeyarEl
Oft the sl:ll3jeet PfOPOft)'.]

[9-;-]6. Access to the subject property shall be limited to 33 rd Avenue.

[lG:]7. The hours ofoperation for the baseyard operations shall be limited to 6:30 a.m. to
4:00 p.m., daily.

[11. Prior to the iSSliaRee of a watOf eommi~eRt by the DepartmOftt of \l/atOf Sepply,
the aflplieaat shall sebmit the anticipatedm~ daily watOf esage ealealatiofts
as reeofBfBeaEled by a registOfOd eagiBeOf, and a 'NatOf eOfftfBitffteat deposit ift
aeeordaRee vfi.tl:l the "WatOf COfBfBitffieflt Geideliftes Poliey" to the DepartH'lOftt of
WatOf Sepply withi-B ORe hl:lftdreEl and eighty days from the effeeti't'e date of this
pOfffiit.]

[~]8. The applicant shall comply with all applicable laws, rules and regulations of the
State and County agencies for this baseyard use.

[H-:-]9. If the applicant fails to comply with the conditions of approval or is unable to
resolve any public complaint(s), the Planning Director shall investigate and, if
necessary, enforce the appropriate conditions. The Planning Director may, as part
of any enforcement action, refer the matter to the Planning Commission for
review. Upon appropriate findings by the Planning Commission, that the
applicant has failed to comply with the conditions ofapproval or has caused an
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unreasonable adverse impact on surroWlding properties, the pennit may be
suspended or revoked.

[14. Pill iniaal eKteasioR oftim:e for tHe PeHofffi8l1ee of eoflEliaoflS, with the ~eepaeR
of COR<iitiOR No.2 aRd 3, .....ithin the permit may he graRted hy t:he PIlUlfti.ftg
Direetor lipOR the folloJNiBg eirel:HRstanees:
A. }~OB perfoffftaRee is t:he reealt ofeoBditioBS tHat eolild Bet 8&"e eeea

foreseea Of are heyoBd tHe eoBtroI of t:he applieant, Slieeessers, Of assigas
&REI t:hat &Fe ROt t:he reslilt of their fault or Begligeaee.

B. GranaBg of t:he time eKteBsioB WOlilEl ROt ee eetmary to t:he Geaeral PlaB
or boning Code.

C. Grantiag oft:he time exteBSiOB wOlild BOt ee eOBtrary to ilie OrigiBal
reasoBs for t:he grantiag of the permit.

D. The time eKteBSiOB granted shall he for a period BOt to ~eeed the period
origiBaily graRted for perfoffft&Bee (i.e., a eOBditioR to ee perfoffB:ed WithiB
OBe year may he exteREled for lip to oBe aElditioBal ye8:f).]

10. If the applicant should require an additional extension of time. the atwlicant shall
submit the request to the Planning Commission for appropriate action.

Should any of these conditions not be met or substantially complied with in a timely
fashion, the Director may initiate procedures to revoke this permit.

This approval does not, however, sanction the specific plans submitted with the application as
they may be subject to change given specific code and regulatory requirements of the affected
agencies.

Should you have any questions, please contact Daryn Arai of the Planning Department at
961-8288.

Sincerely,

Itj=I~~~
Windward Planning Commission

LsumidaO Ispp08-0S3wpc

cc: Mr. Camor J. Sumida
Department of Public Works
Department of Water Supply
COWlty Real Property Tax Division
State Land Use Commiysion
Mr. Gilbert Bailado /



County of Hawai'i
PLANNING COMMISSION

Aupuni Center • 101 Pauahi Street, Suite 3 • Hilo, Hawai'i 96720
phone {80S} 961-8288 • Fax (808) 961-8742

July 7, 2008

Sandra P. Song, Esq.
10 Kamehameha Avenue
Hilo, HI 96720

Dear Ms. Song:

Special Permit Application (SPP 08-000053)
Applicant: Carnor Sumida
Request: To Allow the Establishment of a Baseyard for Trucks & Trailers
Tax Map Key: 1-5-16:172

The Planning Commission at its duly held public hearing on June 6, 2008, voted to approve the
above-referenced application to allow the establishment of a baseyard for trucks and trailers on
0.9 acre of land situated within the State Land Use Agricultural District. The property is located
between Highway 130 (Keaau-Pahoa Road) and 33'd Avenue, Hawaiian Paradise Park
Subdivision, Keaau, Puna, Hawaii.

Approval of this request is based on the following:

The applicant is requesting a Special Permit to establish a semi-tractor, truck and
trailer baseyard for the parking of tractor-trailers, trucks and trailers, and the storage of
truck related materials, for the applicant's hauling business (ACR Water Hauling) on 0.90
acre of land on 33'd Avenue in Hawaiian Paradise Park. The proposed request would
consist of an uncovered parking lot for up to 15 tractor-trailers, 3 water trucks, and water
and freight trailers on a compacted red cinder surface. There would be a storage
container to store truck parts and related equipment but no permanent improvements,
including diesel or gasoline storage tanks. Water will be available to the site to allow the
applicant to wash the vehicles on the site. There will be a six-foot high chain link fence
and gate with Podocarpus trees planted around the perimeter of the property to mitigate
visual impacts of the parking lot. Access will be from 33'd Avenue and there will be no
direct access to the Keaau-Pahoa Road.

Hawai 'i County is an Equal Opportuni ty Provider and Employer
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The Planning Commission found that this area within Hawaiian Paradise Park on
33rd Avenue between Makuu Drive and Paradise Drive is in possible transition to
becoming a Light Industrial area. The Hawaiian Paradise Park Community Master Plan
was revised in September of 2005, which included a statement that the 46 one-acre lots
that front 33rd Avenue between Makuu and Paradise Drive should be re-designated light
industrial to reflect the original 1995 Master Plan proposal with modifications.

The Planning Commission noted that although this area is not designated as
Industrial in the General Plan, there are efforts being made that may result in a possible
future General Plan amendment to allow for light industrial uses in this area. These
efforts include the change in the Hawaiian Paradise Park Community Master Plan as
mentioned above, the continued approval of Special Permits for light industrial uses on
33rd Avenue, and an effort by the Planning Director in sending out a letter to each of the
46 owners on 33rd Avenue asking if they would like to see this area changed to a light
industrial area. In this manner, the Planning Director can make a better decision as to the
future direction of this area for such a transition. As such, the Planning Commission
moved to approve the Special Permit with a similar 5-year life to allow time to see if this
area does transition in the future. If the area does not transition into a light industrial
area, the applicants will need to comply with the condition requiring them to relocate to
any area within a 4-mile radius that becomes available for industrial uses.

Within the last five years, there have been four (4) Special Permits approved for
light industrial type uses on 33'd Avenue between Paradise Drive and Makuu Drive in
Hawaiian Paradise Parle This applicant would be the fifth Special Permit request for this
area on 33rd Avenue. Each of the approved Special Permits have a condition limiting the
life of the permit to five (5) years, or upon new industrial (or commercial in some cases)
zoned lands or suitable sites becoming developed under special permit within the LUPAG
"industrial" areas available within a 4-mile radius from the subject property, whichever
occurs first.

Additionally, three of the four permits had a condition stating that there would be
no time extension of the life of the permit granted unless the road is paved to provide a
20-foot wide pavement within the 33rd Avenue right-of-way from Makuu Drive to their
subject properties, meeting the approval of the Hawaiian Paradise Park Homeowner's
Association. As of the date of this writing, 33rd Avenue remains unpaved.

The Planning Commission added a condition requiring that the applicant pay his
fair share for the paving of 33rd Avenue up to his property and allowed a period of one
year to have this paving completed. The applicant will need to work with the previously
approved Special Permit applicants to coordinate the required paving of 33rd Avenue to
be completed within the one year time period. This time condition cannot be
administratively extended. Additionally, the Planning Commission added a condition
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requiring the applicant to pay his fair share of any other necessary infrastructure
improvements that are required for improving 33'd Avenue.

Another concern of the Planning Commission was to see that appropriate
landscaping was installed prior to the property being occupied as a baseyard. This
concern was generated by the lack of compliance of the landscaping condition by
previously approved Special Permit applicants in the area. As such, a condition of
approval was added to require landscaping to be installed prior to the occupancy of a
baseyard on the subject property.

Approval of this request is subject to the following conditions:

1. The applicant shall be responsible for complying with all of the stated conditions
of approval.

2. The life of the permit for the baseyard shall be for five (5) years from the effective
date of this permit or upon new industrial zoned lands becoming available within
an approximate four (4)-mile radius from the subject property, within a reasonable
period to effect the relocation, whichever occurs first.

3. The applicant shall pay his fair share cost of paving 33'd Avenue to the property
site to a minimum width of 20 feet meeting with the approval of the Hawaiian
Paradise Park Association, and that the paving shall be completed within one (l)
year from the effective date of this permit.

4. The applicant shall pay his fair share of any other necessary infrastructure
improvements that are required for improving 33'd Avenue.

5. The baseyard operations shall be conducted in substantial conformance with
representations made in the application.

6. No further subleasing of the property shall occur for baseyard or other business­
related activities.

7. Final Plan Approval from the Planning Director shall be secured within six (6)
months from the effective date of this permit in accordance with the Zoning Code,
Sections 25-2-71(f), 25-2-72, 25-2-76 and 25-2-77. Plans shall identify existing
and proposed structures, the number, type and location of heavy equipment, fire
protection measures, landscaping, signage, parking stalls, driveway and other
improvements associated with the uses. Landscaping for all property boundaries,
shall also be indicated on the plans and be provided for the purpose of mitigating
any adverse noise or visual impacts to adjacent properties. Landscaping shall be
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established and maintained at a minimum height of ten (10) feet and minimum
depth of four (4) feet within and along all property boundaries, and be designed to
provide a complete visual screen from Highway 130 when the landscaping is fully
mature.

8. The required landscaping shall be installed prior to the occupancy of a baseyard
on the subject property.

9. Access to the subject property shall be limited to 33rd Avenue.

10. The hours of operation for the baseyard operations shall be limited to 6:30 a.m. to
4:00 p.m., daily.

11. Prior to the issuance of a water commitment by the Department of Water Supply,
the applicant shall submit the anticipated maximum daily water usage calculations
as recommended by a registered engineer, and a water commitment deposit in
accordance with the "Water Commitment Guidelines Policy" to the Department of
Water Supply within one hundred and eighty days from the effective date of this
permit.

12. The applicant shall comply with all applicable laws, rules and regulations of the
State and County agencies for this baseyard use.

13. If the applicant fails to comply with the conditions of approval or is unable to
resolve any public complaint(s), the Planning Director shall investigate and, if
necessary, enforce the appropriate conditions. The Planning Director may, as part
of any enforcement action, refer the matter to the Planning Commission for
review. Upon appropriate findings by the Planning Commission, that the.
applicant has failed to comply with the conditions of approval or has caused an
unreasonable adverse impact on surrounding properties, the permit may be
suspended or revoked.

14. An initial extension of time for the performance of conditions, with the exception
of Condition No.2 and 3, within the permit may be granted by the Planning
Director upon the following circumstances:

A. Non-performance is the result of conditions that could not have been
foreseen or are beyond the control of the applicant, successors, or assigns
and that are not the result of their fault or negligence.

B. Granting of the time extension would not be contrary to the General Plan
or Zoning Code.
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C. Granting of the time extension would not be contrary to the original
reasons for the granting of the permit.

D. The time extension granted shall be for a period not to exceed the period
originally granted for performance (i.e., a condition to be performed within
one year may be extended for up to one additional year).

Should any of these conditions not be met or substantially complied with in a
timely fashion, the Director may initiate procedures to revoke this permit.

This approval does not, however, sanction the specific plans submitted with the application as
they may be subject to change given specific code and regulatory requirements of the affected
agencies.

Should you have any questions, please contact Norman Hayashi of the Planning Department at
961-8288.

Sincerely, /

!lk?) ~'?"Z~
Rodney Watanabe, Chairman
Planning Commission

LsumidaOIPC

cc: Mr. Carnor J. Sumida
Department of Public Works
Department of Water Supply
County Real Property Tax Division
State Land Use Commission
DOT-Highways, Honolulu
Hawaiian Paradise Park Owners Association
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