January 9, 138%¢

Mr, Harcld Spector

21ii Drive Partners

745 Fort Strect, Suite 205
flonelulu, Hawaili 946312

Dear Mr. Spector:
Chazgg’of ione, Special Management Area (SMA) Use Permit,

anéWlze Perpit Arplications
TMK: T-5-20:73, 74 & 75

The Planning Commiseion at itg duly held public kearing on
Cecermber 28, 1%88 reviewed and acted on thre atove applications fer a
Change of Zcne, SMa Use Permit No. 278, ‘and Use Permit Ko, €4, for
the above descrihbed property. d

The Commiscion votsd to send a favorable reccrmendation to the
County Cecuncil on the change of zZone applicstion, subiect te the
following conditicons: :

A. The ap licant, =zuccessors or assigns shkall he respcensible
for complying with all of the stated conditicns of approval,

B. The applicant shall submit the required water cormitment
ymant to the Department of Water Supply in accordance with its

ater Commitment Guidelines Policy? within nincty days from the

te of appreval of the change of zone. The zoning on the property
hall not bte in effect until the payment is zccepted by the ’
Department of Water Supply and a watsr commitment is formerly issued.
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C. Plans for the concolidation of the affocted Preoperties shall
be submitted within one year from the effective Zate of the change
of zone.




b ()

i lan Approval fcr the entire Jdevelopment shall he
secured {froem the Planning Department within one ¥year from the
effactive date of the cbange of zone. To ascure adequate time for
plan approval review and in accorcdance with Chapter 25-244 (zonring
Code), plane shall be submitted 2 minimum of forty-five davs prior
to the date by which plan approval must be secdred,
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2. Longtruction shall cor aence within one vyear from the date of
receipt of Final Plan Approval and be completed within three years

thereafter,

F. An intensive archasological survey and mitigation plan shall
be submitted to the Plarning Department for review ard approval at
the time of plan approval raview and/or prior to any land
preparation activity being conducted on the property,

G. Should any unanticip cagd archacological/historic sites or
features of impcrtance be uncovered during land preparation
activities, work in the affected area shall cease irmediately and
the Planning Director shall be notified. Work in the affecrad area
shall not resume until such time that clearance is cbta aed from the
Planning Director.

7. Access(es) to the property shall meet with tre approval of
the Deparitment of Public Works.

- Should an Improvement District be implemented for the
ruction of the propesed Alii Highway, the applicant, successors
zigns shall automatically be a participant in the Improvement
iCt- %

, J. An ernergency preparedness and responsge plan =hall he
submitted to the Planning Department and Hawaii County Civil Defense
Agency for review and approval prior to occupancy of any of the
preposed units,

K. The method of sewage disposal shall meet with the approval
of the appropriate governmental agencies. i

L. aAll other appiicable laws, rules, regulations and
requirenents, including those of the Department of Later Supply
relative tn the provision of additicnal water gystem improvements,
shall he cozplied with, )
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1, should the council adopt a Unified Inpac Fuoosg
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tion of exacticns or the

incluZed herain may, at the
developer's election, be satisfied by performance in accordance with
the requirenents of the Unified Impact Pees Ordinance.
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cetting forth criteria for thne imposi
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M. An annual progress report shall be submitred to the Planning
Diroctor prior to the anniversary date of the effective date of the
zone change, Tha report shall address the status of the development
and the compliance with the conditions of approval. This cecnditicn
shall remain.in effect until all of the conditicas of approval have
nean complied with and tke Planning Director ac! 1owladges that
further reportes are not required.

O. An initial extension of time for the performarce of

onditions within tte ordinance aay be grented by the Plannina

rector uwon the f§ llowing circumstances: 1) the non-performance
the rezult of co.ditions that could not have heen foregseen or are

vend the control of the applicants, svccessors or asgsgigns, and

at are not the result of their fault or neqligence; 2) grapting cf
> time extension would not bhe contrary to the general plarn or

nirng code; 3} granting of the tinme extension would not be contrary
the eriginal reascons for the granting of the Change of zona: and
the time extension granted shall be for a period not to exceed

‘e period originnliy granted £ ¢ perforrmanca (i.e., a conditien to

performed within one year ne  be extended for up to one
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tional vear); and 5) if the "pplicant should require an
ticral extension of time, t : Planning Director shall submit the
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iicant'z request te the Counoy Council for appropriate action.
ther, should any of the conditions not ke met or substantially
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plied with in a timely fashion, the Director may initiate
ning o area to its original or more appropriate designation,
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Approval of the SHA Use Permit and Use Permits are alco stbject
to the follewing conditions:

SNA USE PERNIT

1., This pernit shall not be in effect until the accompanying
change of zone reguest has been approved. )

21 The applicant, successers, or its assigne shall conmply with
all of the stated conditions of appreval.
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2. In the decign and layout eof the propesed Luildingz, duc
conrideration shall be gilven relative to the previcion of a
mauka-makal vicow corridor from the propesed 2144 Higkway to the

e

4., All affected conditlions cutlined in ttre fecempanying change
of zerne crdinance ghall be ccmp¢1ec with.

5 All other applicable laus, ruleh, regqulaticns and

requirements shall be complied witkh,

6. An annual progress report shall be subnitted ko the Planning
Director pricr to the anniversary cate o0f the eff ective date of thiz
permit, The report shall a2ddress the status of the development and
the compliance with the conditions of approval This condition
chall remain in effect until 21l of the conc1t10ﬁ of apprecval have
been copplied with and the Planning Director acknovwledges that

further repeorte are not required.,

7. The Plarnzhg Director may admirnistrari vely grant extenpcion
to tre feregoing conditions subject to any of the followi ing
circumstances occurring: A) the need for an ervtension is the result
cf either unforescen conditions ©r are circumstances teyvend tha
centrol of the applicant, successors or asec igns; B) crant ing of the
tire extension would not he contrary to the general plan or zcning
code; C} aranting of the time extension would no:t he contrary to the
ocriginal reagons for the granting of the permit; and D) the Lime
extension granted shall be for a period not te excecd the period
originally granted for performance {(i.e., & conditicn to ke
perforned w***‘n one year may be extended for up tc one additional
vesr). '

S. ©Should any of the foregeing conditions not be met or
subectantially com»lied with in a2 timely fashion after the Planning
Directer has giveo tho permittee notice, this pernit may be voided
by the Planning Commiscion. : :

1, This permit skall not be in effeet untll tre uccorpanvzﬁg
change of zone and Spccial Hanagement Area (SHA) Use Perpit ha
been approved.

2, The applicant, successors, or its assigns shall comply with
ol the stated conditions of approval.




3, Al focted conditions cutlined in the accompanying change
of zZona arc nce, inclucding thosez relative to reauirements for the
subniszion of planc for plan anproval review and construction
tinmetable, shall be complied with.
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4 All other appliceble laws, rules, regulations and

requirenments shall be complied with.

8. An annual pregress repert shall be submitted to the Planning
Diractor prior to the anniversary date of the effective date of this
pernit, The report shall address the status of the cdevelopment and
the conplﬂance with the conditions of approval. This condition
sxal1l remain in effect until all of the conditlions of approval have
heen complied with and the Planning Directcer acknovledges that
further reports are not reguired,

6. She Planning Director may adnministratively grant extensions
to the feregeing cenditions subject to any of the feollowing
circumstances cocurring: A) the need for an extensien is the result
of either unforecenn conditions or are ¢ircumstances beyond the
corntrol of the applicant, successors or assigns; B) granting of the
rime eytensieon would not be contrary to the general plan ov zoning
cade: C) granting of the tinme extens ion would not be contrary to the
original reascns for the granting of the permit; and D) the time
extensicn grantad shall he for a period not to eXceed the period
aricinally qranted for performance (i.e., a conditien to be
parfornmed within one year may be extended for up to one additional
Yoar) .

7. Should any of the foregeing COﬁalticno not be met or
substantizlly cormplied with in a tinlj fashion after the Planning
Nirector has given the permittee notice, thisc permit may be voided
oy tLe Planning Commission.

Skould vou have any gquestions regarding the above, please feel
fres to contact the Planning Department at 961-8288,

>

Sincerely

///Z//%&;?M

Gary %izubo
Chairman, Plarning Commisgsion

wce HMr, Tvrone Rusao o
Department of Public Works
Department of Water Supply
Planning Office -~ Kona
bece: Plan Approval Section
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